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SURGEON  GENERAL  TEBAULT’S  REPORT 

Headquarters  United  Confederate  Veterans 
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Surgeon  General’s  Office, 
623  North  Lafayette  Square,  March  31st,  1910. 


Maj.  Gen.  Wm.  E.  Mickle, 

Adjutant  General  and  Chief  of  Staff. 


General  : I submit  as  my  official  report  for  this,  the 
Twentieth  Reunion  of  our  Association  of  United  Confederate 
Veterans  to  be  held  in  that  stainless  and  patriotic  Confederate 
City  of  Mobile,  Ala.,  on  April  26,  27  and  28,  1910,  Tuesday, 
Wednesday  and  Thursday  respectively,  the  following  detailed 
history  of  the  imprisonment  at  Fortress  Monroe  of  President 
Jefferson  Davis  of  the  Southern  Confederacy  and  how  he  was 
finally  liberated  after  a confinement  exceeding  three  years. 
I ask  for  this  most  important  and  well  authenticated  and  in- 
structive history  a very  calm  and  careful  reading.  I present 
it  without  further  comment : 

THE  TREATMENT  OF  PRESIDENT  OF  THE  SOUTHERN 
CONFEDERACY,  JEFFERSON  DAVIS,  AS  A 
FEDERAL  PRISONER,  AND  HOW  HE 
WAS  FINALLY  LIBERATED. 

In  preparation  for  the  South’s  great  Chieftain,  then  a pris- 
oner, Mr.  Stanton,  United  States  Secretary  of  War,  ordered 
the  casemates  at  Fortress  Monroe  to  be  prepared  under  the 
special  direction  of  Major-General  H.  W.  Halleck,  who  com- 
manded the  Department  of  the  James  at  Richmond.  Halleck 
assumed  his  duties  with  some  enthusiasm  and  made  several 
suggestions.  On  the  15th  May,  1865,  he  wrote  that  it  would 
be  well  to  send  a special  commander  for  Fortress  Monroe, 
adding,  “the  present  one  is  a faithful  officer  but  not  sharp 
enough  to  take  charge  of  Jefferson  Davis  and  his  crew.”  (War 
of  Rebellion,  *p.  772-73.) 
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In  compliance  with  this  request  Brevet-Major-General  Nel- 
son A.  Miles  was  selected,  and  he  reported  to  General  Halleck 
for  the  purpose  (121  War  of  the  Rebellion,  p.  560).  On  the 
19th  of  May  the  steamer  Clyde  reached  Fortress  Monroe,  having 
aboard  Mr.  Davis  and  family,  Mr.  Stephens,  Mr.  Reagan,  Mr. 
and  Mrs.  C.  C.  Clay,  Major-General  Joseph  Wheeler  and  Staff, 
Colonels  Johnston  and  Lubbock,  and  Mr.  Burton  N.  Harrison, 
besides  one  or  two  subaltern  officers.  The  safeguards  were  at 
once  augmented  by  placing  a gun  boat  on  each  side  of  the  Clyde. 
Stephens  and  Reagan  were  sent  to  Fort  Warren;  Wheeler  and 
Staff,  Johnston  and  Lubbock,  to  Fort  Delaware;  and  Harrison 
to  Washington;  while  the  ladies  and  children  were  sent  back 
South. 

Fearing  possibly  that  Halleck  might  not  be  harsh  enough 
or  Miles  “ sharp  enough,”  Mr.  Stanton  sent  the  Assistant  Secre- 
tary of  War,  Mr.  C.  A.  Dana,  to  the  fort  to  supervise  the  details 
of  incarceration  of  the  two  prisoners,  Mr.  Davis  and  Mr.  Clay. 
Mr.  Dana  was  present  when  they  were  removed  and  wrote  a 
graphic  account  of  the  proceeding,  which  has  been  preserved, 
(121  War  of  the  Rebellion,  p.  563),  and,  as  it  is  both  accurate  and 
authentic,  it  may  be  instructive  to  quote  a few  sentences: 

“At  precisely  10  o’clock  General  Miles  left  with  a tug  and 
a guard  from  the  garrison  to  go  for  Davis  and  Clay.  At  1 :30 
the  tug  left  the  Clyde  for  the  fort.  She  landed  at  the  engineer’s 
wharf,  and  the  procession,  led  by  the  cavalrymen  of  Colonel 
Pritchard’s  command,  moved  through  the  water  battery  on  the 
east  front  of  the  fortress  and  entered  by  a postern  leading  from 
the  battery.  The  cavalrymen  were  followed  by  General  Miles, 
holding  Davis  by  the  right  arm.  Next  came  half  a dozen  sol- 
diers, and  then  Col.  Pritchard  with  Clay,  and  last  the  guard 
which  Miles  took  out  with  him.  The  arrangements  were  excel- 
lent and  successful.” 

To  appreciate  the  excellence  of  the  arrangements  which 
secured  this  success  it  is  simply  necessary  to  remember  that 
there  was  not  an  armed  Confederate  soldier  east  of  the  Miss- 
issippi River ; that  the  two  distinguished  prisoners  were  old,  deli- 
cate and  worn,  and  that  all  around  them  there  were  nothing 
but  massive  walls,  heavy  ordnance,  and  well-armed  men-of-war. 
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Mr.  Dana  adds,  as  he  depicts  his  several  emotions  as  he 
parted  from  Mrs.  Davis,  his  Secretary,  and  his  Staff,  that  “He 
bore  himself  with  a haughty  attitude,  his  face  was  somewhat 
flushed,  and  his  features  were  composed,  and  his  step  firm.” 

Mr.  Dana  closes  his  account  as  follows : 

‘ ‘ The  arrangements  for  the  security  of  the  prisoners  seemed 
to  me  as  complete  as  could  be  desired.  Each  one  occupies  the 
inner  room  of  a casemate.  The  window  is  heavily  barred.  A 
sentry  stands  within  before  each  of  the  doors  leading  into  the 
outer  room.  These  doors  are  to  be  grated,  but  are  now'  secured 
by  bars  fastened  on  the  outside.  Two  other  sentries  stand 
outside  of  these  doors.  An  officer  is  also  constantly  on  duty  in 
the  outer  room,  whose  duty  is  to  see  his  prisoners  every  fifteen 
minutes.  The  outer  door  of  all  is  locked  on  the  outside,  and 
the  key  is  kept  exclusively  by  the  general  officer  of  the  guard. 
Two  sentries  are  also  stationed  without  that  door.  A strong 
line  of  sentries  cuts  off  all  access  to  the  vicinity  of  the  case- 
mates. Another  line  is  stationed  on  the  top  of  the  parapet 
overhead,  and  a third  line  is  posted  across  the  moat  on  the 
counterscarp  opposite  the  places  of  confinement.  The  case- 
mates on  each  side  and  between  those  occupied  by  the  prisoners 
are  used  as  guard  rooms,  and  soldiers  are  always  there.  A lamp 
is  constantly  kept  burning  in  each  of  the  rooms.  The  furniture 
of  each  of  the  prisoners  is  a hospital  bed,  with  iron  bedstead,  a 
chair,  a table,  and  a movable  stool  closet.  A Bible  is  allowed  to 
each.  I have  not  given  orders  to  have  them  placed  in  irons,  as 
General  Halleck  seemed  opposed  to  it,  but  General  Miles  is  in- 
structed to  have  fetters  ready  if  he  thinks  them  necessary.  The 
prisoners  are  to  be  supplied  with  soldiers’  rations,  cooked  by  the 
guard.  Their  linen  will  be  issued  to  them  in  the  same  way.  I 
shall  be  back  to-morrow  morning.” 

Later  on  the  same  day,  while  still  at  the  fort,  Mr.  Dana 
wrote  in  the  name  of  the  Secretary  of  War: 

“Brevet-Major-General  Miles  is  hereby  authorized 
and  directed  to  place  manacles  and  fetters  upon  the 
hands  and  feet  of  Jefferson  Davis  and  Clement  C.  Clay 
whenever  he  may  cTSSm  it  advisable  in  order  to  render  their 
imprisonment  more  secure.”  (121  War  of  Rebellion,  p.  565.) 
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Under  this  permit,  General  Miles,  on  the  24th  day  of  May, 
wrote  to  Mr.  Dana : 

“Yesterday  I directed  that  irons  be  put  on  Davis’  ankles , 
which  he  violently  resisted,  In  it  became  more  quiet  afterward . ” 
(121  War  of  Rebellion,  p.  570-71.) 

The  people  of  the  North  did  not  receive  this  information 
which  the  newspapers  circulated  with  satisfaction,  for  cruelty 
is  not  a characteristic  of  the  American.  The  fact  that  a state 
prisoner,  who  had  been  the  chosen  head  of  an  empire,  had  been 
put  in  irons  excited  sympathy  and  indignation  instead  of  ap- 
plause. Hence,  on  May  28th,  Secretary  of  War  Stanton  tele- 
graphed Miles  from  Washington  (Id.,  p.  577)  : 

“Please  report  whether  irons  have  or  have  not  been  placed 
on  Jefferson  Davis.  * * * If  they  have  been,  when  it  was  done, 
and  for  what  reason,  and  remove  them.” 

To  this  Miles  replied:  “1  have  the  honor  to  state  in  reply 
to  your  dispatch  that  when  Jefferson  Davis  was  first  confined 
in  the  casemate  the  inner  doors  were  light  wooden  ones  without 
locks.  I directed  anklets  to  be  put  upon  his  ankles,  ivhicli  would 
not  interfere  with  his  walking,  but  would  prevent  his  running , 
should  he  endeavor  to  escape.  In  the  meantime  I have  changed 
the  wooden  doors  for  grated  ones  with  locks,  and  the  anklets 
have  been  removed.  Every  care  is  taken  to  avoid  any  pretense 
foy complaint,  as  well  as  to  avoid  the  possibility  of  his  escape.” 
(Id.,  p.  577.) 

The  inquiry  naturally  arises  where  could  Mr.  Davis  have 
run?  Whither  escape?  Bearing  mind  the  precautions  above 
reported  by  Mr.  Dana,  and  remembering  that  they  were  applied 
in  a great  fortress  filled  with  trained  soldiers,  and  defiant  and 
shotted  guns,  can  Major  General  Miles,  the  only  survivor  of 
the  leading  actors  in  that  tragedy,  hope  that  the  world  will 
believe  that  anklets  were  necessary  to  prevent  so  old  and  so 
feeble  a man  from  ‘running”? 

As  Mr.  Dana,  Assistant  Secretary  of  Y7ar,  had  in  his  orders 
to  General  Miles  mercifully  permitted  a copy  of  the  Bible  to 
be  left  with  each  of  the  prisoners,  in  a few  days  they  had 
the  temerity  to  ask  that  their  prayer-book  and  a little  tobacco 
might  be  added  to  their  scant  comforts.  General  Miles  submitted 
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this  request  to  the  arbitrament  of  the  Secretary  of  War,  who, 
after  mature  reflection  responded  (Id.,  p.  570),  “Allow  the 
prisoners  prayer-books  and  tobacco/ ’ This  was  done. 

On  another  occasion,  Mr.  Davis  had  in  his  room  a roll  of 
red  tape,  made  up  of  short  pieces  knotted  together,  which  he 
used  to  keep  up  the  mosquito  net  over  his  bed.  General  Miles 
hearing  of  it,  sent  Major  Muhlenberg  to  remove  it.  The  Major, 
on  entering  the  room,  informed  Mr.  Davis  of  his  orders,  and 
asked  him  if  he  had  any  use  for  the  tape.  He  reports  that 
Mr.  Davis  replied,  “Tell  the  damned  ass  that  it  was  used  to 
keep  up  the  mosquito  net  on  my  bed.”  This  was  at  once  reported 
by  General  Miles  to  Adjutant  General,  to  whom,  also,  was  sent 
the  captured  tape,  which  is  said  to  be  still  preserved  among  the 
trophies  of  the  war.  In  response,  General  Miles  received  the 
thanks  of  the  Secretary  of  War  “for  his  action  in  the  matter.” 
Whether  Mr.  Davis  used  this  strong  language  need  not  be  ques- 
tioned. History  furnishes  no  occasion  where  an  oath  was  better 
justified,  and  those  who  may  be  shocked  at  the  strength  of 
the  adjective  will  forgive  it  because  of  the  substantive  to 
which  it  is  applied  (Id.,  p.  841).  The  fate  of  Uncle  Toby’s 
oath  was  surely  accorded  it. 

Mr.  Davis,  safely  incarcerated,  was  allowed  to  see  no  one,  to 
write  to  no  one,  and  to  talk  to  no  one.  His  fare  was  that  which 
was  furnished  from  the  kitchen  of  the  guard,  and  his  linen  was 
dealt  out  to  him  by  the  Major  General  commanding,  to  whom 
that  function  had  been  assigned  by  General  Halleck  (121  War  of 
Rebellion,  p.  365).  Books,  papers  and  correspondence  were 
luxuries  which  ■ were  deemed  inconsistent  with  public  safety 
and  were  prohibited  (Id.,  p.  695).  Late  in  the  summer  of  1865 
books  and  newspapers  were  allowed  him. 

It  would  be  unjust  to  the  jailors  were  the  statement  omitted 
that  on  the  30th  of  January,  1866,  after  the  press  of  the  North 
had  commented  severely  on  the  treatment  of  the  state  prisoners, 
Mr.  Davis  and  Mr.  Clay,  the  Secretary  of  War  ordered  that  $36 
per  month  be  paid  “for  furnishing  the  prisoners — Davis  and 
Clay — with  such  food  as  they  require,  and  for  the  payment  of 
the  laundresses  who  do  their  washing.”  (121  War  of  Rebel- 
lion, p.  874-75.) 
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Amidst  the  earlier  and  darker  days  of  his  confinement, 
one  ray  of  light  and  hope  reached  the  distinguished  prisoner 
from  the  then  acknowledged  head  of  the  legal  profession  of  the 
United  States.  Let  me  state  here  as  I will  show  very  shortly; 
that  the  first  act  of  sympathy  and  kindness  came  from  the 
attending  surgeon — from  one  of  my  profession.  To  proceed 
with  my  history.  On  the  2nd  of  June,  1865,  Mr.  Charles 
O’Conor,  of  New  York,  wrote  to  Mr.  Davis  as  follows : 

“ Gentlemen  who  have  no  personal  acquaintance  with  your- 
self, and  who  never  had  any  connection  by  birth,  residence  or 
otherwise  with  any  of  the  Southern  States,  have  requested  me 
to  volunteer  as  counsel  for  the  defense,  in  case  you  should  be 
arraigned  upon  an  indictment  which  has  been  announced  in 
the  newspapers.  No  less  in  conformity  with  my  own  sense  of 
propriety  than  in  compliance  with  their  own  wishes,  I beg  leave 
to  tender  my  services  accordingly.  I will  be  happy  to  attend, 
at  any  time  and  place  that  you  may  indicate,  in  order  to  confer 
with  yourself  and  others  in  relation  to  the  defense.  The  De- 
partment of  War  having  given  its  assent  to  the  transmission  of 
this  open  letter  through  the  proper  military  authorities,  I infer 
that  if  my  professional  aid  be  accepted  you  will  have  full  per- 
mission to  confer  with  me  in  writing  and  orally  at  personal 
interviews,  as  you  may  judge  to  be  necessary  or  desirable.” 

This  letter  was  in  due  course  of  official  meandering  deliv- 
ered to  Mr.  Davis,  whose  natural  impulse  was,  of  course,  to 
answer  it  at  once.  Mr.  Davis  had  no  paper  on  which  to  write, 
no  pen,  no  ink.  The  crisis  was  grave.  The  Government  at 
Washington  had  permitted  a letter  from  a very  distinguished 
and  very  loyal  lawyer  to  be  delivered  to  Mr.  Davis.  General 
Miles  asked  for  light  to  be  given  him  thus : 

“Fortress  Monroe,  Va.,  June  6,  1865. 

“General  Townsend: 

“General — Shall  I furnish  Jefferson  Davis  writing  material 
to  answer  Mr.  0 ’Conor’s  letter  received  this  A.  M. ? 

“Nelson  A.  Miles, 

“Brevet-Major-General  of  Volunteers.” 

To  this  General  Townsend  replied  with  cautious  liberality : 
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“ Brevet-Major-General  N.  A.  Miles, 

“United  States  Volunteers. 

“The  Secretary  of  War  says  you  may  furnish  writing 
materials  to  Mr.  Davis,  sufficient  for  the  specific  purpose  of 
accepting  or  declining  Mr.  O ’Conor’s  offer. 

“E.  D.  Townsend, 

“Assistant  Adjutant-General.” 

(121  War  of  Rebellion,  p.  649). 

A sheet  of  paper  being  supplied  Mr.  Davis,  he  wrote  to 
Mr.  O’Conor  on  the  7th  of  June.  In  this  letter,  after  accepting 
Mr.  0 ’Conor’s  kind  offer,  he  made  some  reference  to  those  of 
whom  Mr.  O’Conor  wrote  who  had  taken  interest  in  his  case. 
This  was  doubtless  some  natural  expression  of  gratitude.  The 
letter,  after  being  inspected  by  the  Secretary  of  War,  Mr. 
Stanton,  the  Secretary  of  State,  Mr.  Seward,  and  the  Attorney 
General,  Mr.  Speed,  was  returned  for  amendment,  being  re- 
garded in  its  then  condition  as  an  improper  communication.” 
(Id.,  p.655,  656,  657  and  658). 

Mr.  Davis  then  struck  out  the  “improper”  language,  but 
again  it  was  rejected,  and,  so  far  as  the  records  disclose,  (see 
letter  from  the  Adjutant  General  to  Mr.  O’Conor,  121  War  of 
Rebellion,  p.  657),  no  reply  ever  reached  Mr.  O’Conor,  whether 
because  of  the  inability  of  Mr.  Davis  to  frame  a proper  reply, 
or  because  another  sheet  of  paper  was  not  furnished.  The 
correspondent  does  not  inform  us.  Mr.  O’Conor  nevertheless 
acted  as  the  leading  counsel  in  the  trial. 

It  is  proper  to  say  there  is  no  doubt  that  at  the  time  of 
Mr.  Davis’  arrest,  there  was  an  honest  conviction  in  the  minds 
of  the  great  mass  of  the  Northern  people  that  Mr.  Davis,  Mr. 
Clay  and  others  were  implicated  in  the  assassination  of  Presi- 
dent Lincoln,  and  in  this  belief,  possibly  those  participating 
in  the  harsh  treatment  of  the  state  prisoners  may  have  shared, 
and  it  is  fair  to  admit  this  is  a circumstance  in  mitigation 
of  their  conduct.  While  the  public  mind  was  in  the  condition  of 
horror  and  indignation,  which,  naturally  resulted 
from  the  great  crime  of  President  Lincoln ’s 

death,  even  more  disastrous  to  the  South  than  to 


the  North,  a swarm  of  crawling  spies  and  lying  informers  in- 
fested Washington  with  details  and  incidents  well  calculated  to 
inflame  public  sentiment  and  to  warp  the  minds  even  of  cool- 
headed  men.  Consequently  the  first  intention  was  to  cause 
Mr.  Davis  and  others  to  be  tried  by  a military  commission 
upon  that  charge,  but,  as  more  light  was  obtained,  wiser  coun- 
sels prevailed,  and  it  was  determined  to  indict  him  for  treason, 
and  try  him  in  a civil  court. 

It  may  be  said  with  propriety  that  though  the  accusation 
of  President  Lincoln’s  assassination  was  believed  for  a while 
by  many  people  of  the  North,  it  made  no  practical  lodgment  upon 
the  minds  of  any  of  those  in  authority  except  the  vindictive 
Judge  Advocate  General  J.  Holt,  whose  taste  for  blood  had 
been  freshly  stimulated  by  that  of  his  victim,  Mrs.  Suratt. 
Holt  conducted  a long  correspondence  with  Conover,  in  which  his 
correspondence  proved  himself  a very  “shrewd,  bad  and  dan- 
gerous man,”  to  use  the  language  of  Colonel  L.  C.  Turner, 
who  subsequently  discovered  his  deceptions.  The  result  of  this 
intercourse,  which  was  not  confined  to  letters,  was  that  Conover 
(the  Titus  Oates  of  the  epoch)  was  paid  handsome  sums  for 
himself  and  his  witnesses. 

These  depositions,  detailed  conversations  with  and  acts  of 
Mr.  Davis  and  Mr.  Clay,  Thompson  and  others,  which  were  so 
absolutely  improbable  that  a child  who  would  faithfully  be- 
lieve in  the  dreams  of  Alice  of  Wonderland  would  reject  them 
as  false.  Holt,  however,  swallowed  them  all  wit^  gaping  gulli- 
bility and  based  upon  them  reports  to  the  President  and  the 
War  Department  full  of  the  most  vindictive  adjectives. 

The  depositions  on  which  Holt  founded  his  charges  against 
Mr.  Davis  and  Mr.  Clay  are  all  set  out  in  full  in  the  121st 
volume  of  that  invaluable  memorial  published  by  the  Govern- 
ment, known  as  “The  War  of  the  Rebellion — Official  Records 
of  the  Union  and  Confederate  Armies” — the  value  of  which 
in  vindicating  the  truth  of  history  cannot  be  overestimated. 

The  Judiciary  Committee  of  the  Lower  House  was  directed 
to  examine  into  the  charges  as  to  the  complicity  of  Mr.  Davis 
and  others  in  the  murder  of  President  Lincoln,  and,  fortunately 
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for  the  cause  of  truth,  Colonel  L.  C.  Turner,  of  the  Bureau  of 
Military  Justice,  was  detailed  to  aid  them.  His  report  of  his 
work  is  very  interesting.  (Id.,  921.) 

The  investigation  proved,  and  the  report  states  that : 

“ Sanford  Conover — his  true  name  is  Durham;  lawyer  by 
profession — formerly  lived  in  Croton,  then  in  New  York  and 
Brooklyn;  a very  shrewd,  bad,  and  dangerous  man.  William 
Campbell — his  true  name  is  Joseph  A.  Hoare,  a gas-fixer  by 
trade,  born  in  the  State  of  New  York  and  never  south  of 
Washington.  Joseph  Snevel,  his  true  name  is  William  H.  Rob- 
erts, formerly  ticket  agent  on  Harlem  Railroad;  then  kept 
tavern  at  Yonkers,  etc.;  was  never  south.  Farnum  B.  Wright — 
true  name  John  Waters — is  lame  in  the  knee;  works  in  a brick- 
yard near  Cold  Springs  on  Long  Island,  etc.  John  W.  Patten, 
true  name,  Peter  Stevens — lives  at  Nyack,  near  Piermont,  on 
the  North  River;  is  now  a Justice  of  the  Peace  there.  Sarah 
Douglas  and  Miss  Knapp — the  true  name  of  the  one  is  Dunham, 
who  is  the  wife  of  Conover;  the  name  of  the  other  is  Mrs. 
Charles  Smythe;  she  is  the  sister  or  sister-in-law  of  Conover, 
and  lives  at  Cold  Spring,  Long  Island;  her  husband  is  a clerk 
on  Blackwell ’s  Island.  McGill — his  name  is  Neally ; he  is  a 
licensed  peddler  in  New  York,  and  sometimes  drives  a one-horse 
cart.  ’ ’ 

After  so  ably  completing  his  work,  Colonel  Turner  closes 
his  report  with: 

“My  investigations  and  the  disclosures  made  prove  (un- 
doubtedly to  my  mind)  that  the  depositions  made  by  Camp- 
bell, Snevel,  Wright,  Patten,  Mrs.  Douglas  and  others,  are  false; 
that  they  are  cunningly  devised,  diabolical  fabrications  of  Con- 
over, verified  by  his  suborned  and  perjured  accomplices.” 

This  practically  ended  the  whole  fiasco,  and  left  poor  old 
Holt,  and  his  vindictive  credulity  in  an  awkward  position, 
and  as  no  one  would  help  him  out  of  it,  on  July  3,  1866,  wrote 
eleven  closely  printed  pages  of  what  may  be  called  an  apology 
for  his  belief  (121  War  of  Rebellion,  931). 

This  man  Conover,  after  he  was  arrested,  stated  to  Colonel 
Turner  that  his  motive  for  his  conduct  in  suborning  his  testi- 
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mony  was  to  punish  Mr.  Davis  for  having  confined  him  in  Cas- 
tle Thunder.  ’ ’ 

With  the  motives  of  such  a creature  the  world  has  little 
interest,  but  any  one  who  will  study  the  whole  record  will  be 
satisfied  that,  if  money  had  not  been  furnished  Conover,  he  and 
his  pals  would  never  have  testified,  however  deep  his  vengeful 
feeling. 

For  the  above  history  I am  largely  indebted  to  the  most 
thorough  examination  of  this  question  to  the  paper  of  Mr. 
Charles  M.  Blackford,  read  at  Old  Point  Comfort,  Virginia,  near 
the  spot  where  Mr.  Davis  was  incarcerated,  and  to  which  I 
will  again  refer  in  concluding  this  carefully  considered  impor- 
tant history. 

P am  indebted  to  the  May,  1905,  Pearson’s  Magazine  for 
the  only  well  authenticated  facts  I have  been  able  to  find  re- 
lating to  the  most  shocking  and  revolting  act  of 

THE  SHACKLING  OF  JEFFERSON  DAVIS. 

While  Mrs.  Jefferson  Davis  and  General  Nelson  A.  Miles  are  deep 
in  their  controversy  concerning  the  shackling  of  Jefferson  Davis,  and  while 
editors  throughout  the  country  have  tried  in  vain  to  induce  either  of  the 
principals  to  bring  details  of  this  much  discussed  incident  to  paper, 
Pearson's  Magazine  has  been  particularly  fortunate  in  obtaining  for  its  read- 
ers what  is  probably  the  only  authentic  account  of  the  event  ever  written. 
This  is  the  narrative  of  the  early  days  of  the  imprisonment  of  Jefferson 
Davis,  taken  from  the  memoirs  and  the  diary  of  Dr.  John  J.  Craven,  a 
surgeon  in  the  Federal  Army  and  physician  to  Jefferson  Davis  during  this 
distinguished  prisoner’s  incarceration  in  Fortress  Monroe. 

Those  desiring  to  be  informed  on  this  subject  more  minutely  than  it 
is  possible  to  treat  it  in  a magazine  article  are  referred  to  “The  Prison  Life 
of  Jefferson  Davis”  by  William  Darcy  Craven,  son  of  Dr.  John  J.  Craven, 
of  whose  memoirs  and  diaries  the  book  consists. — Editor  Pearson's. 

Fortress  Monroe  is  too  well  known  to  need  any  description 
in  these  pages.  It  is  the  most  powerful  regular  fortification 
on  the  Continent;  and  with  its  subordinate  works  is  the  grim 
Cerberus  guarding  the  approach  by  water  to  our  National  Capi- 
tal. It  has  witnessed  the  initial  movements  of  many  most  in- 
teresting chapters  in  the  recent  war,  though  itself  never  within 
reach  of  hostile  guns,  save  when  the  Merrimac  made  its  brief  raid 
upon  the  fleet  in  Hampton  Roads — the  raid  so  notably  checked 
by  Captain  Worden  in  his  little  Monitor. 
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Of  a truth,  Fortress  Monroe,  though  not  properly  in  the 
war,  was  of  the  war — a rendezvous  for  our  greatest  naval, 
military  and  civil  chiefs  in  some  of  their  greatest  moments ; nor 
will  its  least  interesting  reminiscence  to  the  future  tourist  be 
this  which  records  that  in  one  of  its  granite  casemates,  and 
looking  out  through  the  bars  of  a grated  embrasure  on  the  em- 
pire he  had  lost,  lay  for  many  months  in  solitary  confinement, 
and  awaiting  trial,  the  defeated  Chief  of  the  mightiest  rebel- 
lion which  this  earth  has  yet  witnessed;  or,  at  least,  the  vastest 
in  extent  and  the  most  formidable  in  its  resources,  of  which 
history  gives  any  clear  and  credible  record. 

And  never  before,  indeed,  did  the  old  fort  witness  such 
excitement ; though  partially  suppressed  and  held  in  check 
by  military  discipline  and  the  respect  due  to  a fallen  enemy, 
as  on  the  19th  day  of  May,  1865,  when  the  propeller  William 
P.  Clyde  dropped  anchor  in  Hampton  Roads,  and  the  news 
spread  on  shore — first  in  eager,  questioning  whispers,  then  in 
the  full  assurance  of  conviction — that  she  had  on  board  as 
prisoners  Jefferson  Davis,  late  President  of  the  late  Confed- 
eracy, and  his  family;  Alexander  H.  Stephens,  Vice-President; 
John  H.  Reagan,  late  Postmaster-General;  Clement  C.  Clay, 
and  several  more  state  prisoners  belonging  to  his  now  scattred 
and  ruined  house. 

“What  will  they  do  with  him?”  “When  will  they  bring 
him  ashore?”  “Guess  they’ll  take  him  right  on  to  Washington 
and  hang  him  by  Military  Commission?”  “Guess  you’re  a jack- 
ass! They  can’t  hang  him  unless  they  hang  all.”  This  was 
something  of  the  conversational  buzz  I had  to  pass  through, 
while  hastening  down  from  my  quarters  inside  the  fort  to  get 
an  early  view  of  the  little  steamer,  which,  with  her  imprisoned 
freight,  was  the  center  of  attention. 

For  the  next  three  days  these  speculations  continued,  col- 
loquially and  in  the  papers;  but  meantime,  and  for  some  days 
previously,  preparations  had  been  going  on  within  the  fort, 
under  the  direction  of  Colonel  Brewerton,  of  the 
Engineers,  which  gave  evidence  to  the  initiated 
that  the  State  prisoners  on  board  the  propeller 
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in  the  offing  would  soon  be  transferred  and  for  the  present — to 
securer  quarters.  Blacksmiths  and  carpenters  were  busily 
at  work  fitting  up  casements  numbers  two  and  four 
in  first  front,  and  near  the  postern,  for  the  reception 
of  prisoners.  They  were  being  partitioned  off  into  regular  cells 
by  busy  bricklayers;  heavy  iron  bars  were  placed  across  the 
external  embrasures,  and  windows  opening  on  the  interior;  the 
cells  intended  for  the  prisoners  were  partitioned  off  into  two 
apartments,  that  next  the  embrasure  being  intended  for  the 
captive,  while  the  room  or  cell  opening  on  the  interior  of  the 
fort  was  for  his  guard. 

On  the  morning  of  the  21st  of  May  some  of  the  minor 
State  prisoners  on  board  the  Clyde — General  Wheeler  and  his 
staff — were  placed  on  board  the  gunboat  Maumee,  which  then 
steamed  for  Fort  Warren  in  Boston  Harbor;  wdiile  Alexander 
H.  Stephens,  ex-Postmaster  Reagan,  and  some  others  were  soon 
after  transferred  on  board  the  gunboat  Tuscarora,  which  im- 
mediately started  off  to  Fort  Delaware,  as  was  presumed.  In- 
tense excitement,  on  shore  and  in  the  neighboring  vessels,  ac- 
companied all  these  changes;  but  Major-General  Halleck,  who 
had  come  down  some  days  before,  to  superintend  the  arrange- 
ments, would  make  no  sign,  and  speculation  consequently  ran 
higher  and  higher  every  moment  as  to  whether  the  chief  prisoner 
of  all  was  destined  to  remain  at  the  fort,  or  be  transferred 
elsewhere  in  custody  without  halting. 

At  last,  on  the  afternoon  of  the  22nd,  all  doubts  were 
set  at  rest  by  the  arrival  of  Major-General  Miles  in  a special 
steamer  from  Baltimore,  this  officer  being  now  assigned  to 
the  command  of  the  fort,  relieving  Colonel  Roberts ; and  simul- 
taneously therewith,  from  the  posting  of  chains  of  sentinels 
and  guards  to  keep  back  the  crowd  along  the  Engineer’s  Land- 
ing, and  from  thence  along  the  route  to  the  Water  Battery 
Postern,  it  became  clear  that  the  important  prisoner  was  about 
to  be  landed,  and  that  his  route  would  lie  in  this  direction. 

The  parting  between  Mr.  Davis,  his  wife,  four  children  and 
the  other  members  of  his  family  and  household  who  were  on 
board  the  Clyde,  was  extremely  affecting,  as  I have  been  told 
by  officers  who  were  present — the  ladies  sobbing  passionately 
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as  the  chief  prisoners — Messrs.  Davis  and  Clay — were  handed 
over  the  ship’s  side  and  into  the  boat  which  was  to  convey 
them,  under  guard,  to  their  unknown  fate. 

The  procession  into  the  fort  was  simple  though  momentous, 
and  was  under  the  immediate  inspection  of  Major-General 
Halleck  and  the  Hon.  Charles  A.  Dana,  then  Assistant  Secre- 
tary of  War;  Colonel  Prichard  of  the  Michigan  cavalry,  who 
had  immediately  effected  the  capture,  being  the  officer  in  com- 
mand of  the  guard  from  the  vessel  to  the  fort.  First  came 
Major-General  Miles  holding  the  arm  of  Mr.  Davis,  who  was 
dressed  in  a suit  of  plain  Confederate  grey,  with  a grey  slouched 
hat — always  thin,  and  now  looking  much  wasted  and  very  hag- 
gard. Immediately  after  these  came  Colonel  Prichard  accom- 
panying Mr.  Clay,  with  a guard  of  soldiers  in  their  rear.  Thus 
they  passed  through  files  of  men  in  blue  from  the  Engineer’s 
Landing  to  the  Water  Battery  Postern;  and  on  arriving  at  the 
casemate  which  had  been  fitted  up  into  cells  for  their  incarcera- 
tion, Mr.  Davis  was  shown  into  casemate  No.  2 and  Clay 
into  No.  4,  guards  of  soldiers  being  stationed  in  the  cells  num- 
bered 1,  3,  and  5,  upon  each  side  of  them. 

Let  me  here  give  a picture  of  the  earliest  scene  in 
the  cell  of  Mr.  Davis,  as  related  immediately  after  its  occur-  ^ 
rence  by  one  who  was  a passive  actor  therein,  my  own  con- 
nection with  Mr.  Davis  not  commencing  until  two  days  after 
(May  the  24th),  when  I was  first  detailed  by  Major-General 
Miles  as  his  attending  physician. 

Being  ushered  into  his  inner  cell  by  General  Miles,  and 
the  two  doors  leading  into  it  from  the  guard-room  being  fastened, 
Mr.  Davis,  after  surveying  the  premises  for  some  moments,  and 
looking  out  through  the  embrasure  with  such  thoughts  passing 
over  his  lined  and  expressive  face  as  may  be  imagined,  suddenly 
seated  himself  in  a chair,  placing  both  hands  on  his  knees,  and 
asked  one  of  the  soldiers  pacing  up  and  down  within  his  cell 
this  significant  question:  “ Which  way  does  the  embrasure 
face?” 

The  soldier  was  silent. 

Mr.  Davis,  raising  his  voice  a little,  repeated  the  inquiry. 
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But  again  dead  silence,  or  only  the  measured  footfalls  of 
the  two  pacing  sentries  within,  and  the  fainter  echoes  of  the 
four  without. 

Addressing  the  other  soldier,  as  if  the  first  had  been  deaf 
and  had  not  heard  him,  the  prisoner  again  repeated  his  inquiry. 

But  the  second  soldier  remained  silent  as  the  first,  a slight 
twitching  of  his  eyes  intimating  that  he  had  heard  the  question, 
but  was  forbidden  to  speak. 

“Well!”  exclaimed  Mr.  Davis,  throwing  his  hands  up  and 
breaking  into  a bitter  laugh.  Then,  psing  from  his  chair,  he 
commenced  pacing  back  and  forth  before  the  embrasure,  now 
looking  at  the  silent  sentry  across  the  moat,  and  anon  at  the 
two  silently  pacing  soldiers  who  were  his  companions  in  the 
casemate.  Then  he  turned  to  his  sole  reading-matter,  a Bible 
and  a Prayer-book,  his  only  companions  those  two  silent  guards, 
and  his  only  food  the  ordinary  rations  of  bread  and  beef  served 
out  to  the  soldiers  of  the  garrison — thus  passed  the  first  day 
and  night  of  the  ex-President’s  confinement. 

PLACING  MR.  DAVIS  IN  IKONS. 

On  the  morning  of  the  23rd  of  May,  a yet  bitterer  trial  was 
in  store  for  the  proud  spirit — a trial  severer,  probably,  than 
has  ever  in  modern  times  been  inflicted  upon  any  one  who  had 
enjoyed  such  eminence.  This  morning  Jefferson  Davis  was 
shackled. 

Captain  Jerome  E.  Titlow,  of  the  Third  Pen  • odvania  Ar- 
tillery, entered  the  prisoner’s  cell,  followed  by  the  blacksmith  of 
the  fort  and  his  assistant,  the  latter  carrying  in  his  hands  some 
heavy  and  harshly  rattling  shackles.  As  they  entered 
Mr.  Davis  was  reclining  on  his  bed,  feverish  and  weary  after 
a sleepless  night,  the  food  placed  near  to  him  the  preceding  day 
still  lying  untouched  on  its  tin  plate  near  his  bedside. 

“Well?”  said  Mr.  Davis  as  they  entered,  slightly  raising  his 
head. 

“I  have  an  unpleasant  duty  to  perform,  sir,”  said  Captain 
Titlow ; and  as  he  spoke,  the  senior  blacksmith  took  the  shackles 
from  his  assistant. 
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Davis  leaped  instantly  from  his  recumbent  attitude,  a flush 
passing  over  his  face  for  a moment,  and  then  his  countenance- 
growing livid  and  rigid  as  death. 

He  gasped  for  breath,  clutching  his  throat  with  the  thin 
fingers  of  his  right  hand,  and  then  recovering  himself  slowly, 
while  his  wasted  figure  towered  up  to  its  full  height— now  ap- 
pearing to  swell  with  indignation  and  then  to  shrink  with  terror, 
as  he  glanced  from  the  captain’s  face  to  the  shackles.  He  said 
slowly  and  with  a laboring  chest : 

“My  God!  You  cannot  have  been  sent  to  iron  me?” 

“Such  are  my  orders,  sir,”  replied  the  officer,  beckoning 
the  blacksmith  to  approach,  who  stepped  forward,  unlocking  the 
padlock  and  preparing  the  fetters  to  do  their  office.  These  fet- 
ters were  of  heavy  iron,  probably  five- eighths  of  an  inch  in 
thickness,  and  connected  by  a chain  of  like  weight. 

‘ 1 This  is  too  monstrous ! ’ ’ groaned  the  prisoner,  glaring 
hurriedly  round  the  room,  as  if  for  some  weapon,  or  means 
of  self-destruction.  “I  demand,  Captain,  that  you  let  me  see 
the  commanding  officer.  Can  he  pretend  that  such  shackles  are  re- 
quired to  secure  the  safe  custody  of  a weak  old  man,  so  guarded, 
and  in  such  a fort  as  this?” 

“It  could  serve  no  purpose,”  replied  Captain  Titlow;  “ills 
orders  are  from  Washington,  as  mine  are  from  him.” 

“But  he  can  telegraph,”  interposed  Mr.  Davis  eagerly; 
“there  must  be  some  mistake.  No  such  outrage  as  you  threaten 
me  with  is  on  record  in  the  history  of  nations.  Beg  him  to  tele- 
graph, and  delay  until  he  answers.” 

“My  orders  are  peremptory,”  said  the  officer,  “and  admit 
of  no  delay.  For  your  own  sake,  let  me  advise  you  to  submit 
with  patience.  As  a soldier,  Mr.  Davis,  you  know  I must 
execute  orders.” 

“These  orders  are  not  orders  for  a soldier!”  shouted  the 
prisoner,  losing  all  control  of  himself.  “They  are  orders  for 
a jailer — for  a hangman,  which  no  soldier  wearing  a sword 
should  accept ! I tell  you  the  world  will  ring  with  this  disgrace. 
The  war  is  over ; the  South  is  conquered ; I have  no  longer  any 
country  but  America,  and  it  is  for  the  honor  of  America,  as 
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for  my  own  honor  and  life,  that  I plead  against  this  degredation. 
Kill  me!  Kill  me!”  he  cried,  passionately,  throwing  his  arms 
wide  open  and  exposing  his  breast,  “ rather  than  inflict  on  me, 
and  on  my  people  through  me,  this  insult  worse  than  death.” 

“Do  your  duty,  blacksmith,”  said  the  officer,  walking  toward 
the  embrasure  as  if  not  caring  to  witness  the  performance.  ‘ ‘ It 
only  gives  increased  pain  on  all  sides  to  protract  this  interview.  ’ ’ 

At  these  words  the  blacksmith  advanced  with  the  shackles, 
and  seeing  the  prisoner  had  one  foot  upon  the  chair  near  his 
bedside,  his  right  hand  resting  on  the  back  of  it,  the  brawny 
mechanic  made  an  attempt  to  slip  one  of  the  shackles  over  the 
ankle  so  raised ; but,  as  if  with  the  vehemence  and  strength  which 
frenzy  can  impart  even  to  the  weakest  invalid,  Mr.  Davis  sud- 
denly seized  his  assailant  and  hurled  him  half-way  across  the 
room. 

On  this  Captain  Titlow  turned,  and  seeing  that  Davis  had 
backed  against  the  wall  for  further  resistance,  began  to  remon- 
strate, pointing  out  in  brief,  clear  language,  that  this  course  was 
madness  and  that  orders  must  be  enforced  at  any  cost.  “Why 
compel  me,”  he  said,  “to  add  the  further  indignity  of  personal 
violence  to  the  necessity  of  your  being  ironed?” 

“I  am  a prisoner  of  war,”  fiercely  retorted  Davis;  “I  have 
been  a soldier  in  the  armies  of  America,  and  know  how  to  die. 
Only  kill  me,  and  my  last  breath  shall  be  a blessing  on  your  head. 
But  while  I have  life  and  strength  to  resist,  for  myself  and  for 
my  people,  this  thing  shall  not  be  done.” 

Hereupon  Captain  Titlow  called  in  a sergeant  and  file  of 
soldiers  from  the  next  room,  and  the  sergeant  advanced  to  seize 
the  prisoner.  Immediately  Mr.  Davis  lew  on  him,  seized  his 
musket  and  attempted  to  wrench  it  from  his  grasp. 

Of  course  such  a scene  could  have  but  one  issue.  There  was 
a shorty  passionate  scuffle..  In  a moment  Davis  was  flung  upon 
his  bed,  and  before  his  four  powerful  assailants  removed  their 
hands  from  him,  the  blacksmith  and  his  assistant  had  done  their 
work — one  securing  the  rivet  on  the  right  ankle,  while  the  other 
turned  the  key  in  the  padlock  on  the  left. 

This  done,  Mr.  Davis  lay  for  a moment  as  if  in  stupor. 
Then  slowly  raising  himself  and  turning  around,  he  dropped 
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his  shackled  feet  to  the  floor.  The  harsh  clank  of  the  striking 
chain  seems  first  to  have  recalled  him  to  his  situation,  and  drop- 
ping his  face  into  his  hands,  he  burst  into  a passionate  flood  of 
sobbing,  rocking  to  and  fro,  and  muttering  at  brief  intervals: 

‘ ‘ Oh,  the  shame,  the  shame ! ’ ’ 

It  may  be  here  stated,  though  out  of  its  due  order  that 
we  may  get  rid  in  haste  of  an  unpleasant  subject  that  Mr.  Davis 
some  two  months  later,  when  frequent  visits  had  made  him  more 
free  of  converse,  gave  me  a curious  explanation  of  the  last 
feature  in  this  incident. 

He  had  been  speaking  of  suicide,  and  denouncing  it  as  the 
worst  form  of  cowardice  and  folly.  “Life  is  not  like  a commis- 
sion that  wTe  can  resign  when  disgusted  with  the  service.  Taking 
it  by  your  own  hand  is  a confession  of  judgment  to  all  that  your 
worst  enemies  can  allege.  It  has  often  flashed  across  me  as  a 
tempting  remedy  for  neuralgic  torture ; but,  thank  God ! I never 
sought  my  own  death  but  once,  and  then  when  completely  fren- 
zied and  not  master  of  my  actions.  When  they  came  to  iron  me 
that  day,  as  a last  resource  of  desperation,  I seized  a soldier’s 
musket  and  attempted  to  wrench  it  from  his  grasp,  hoping  that 
in  the  scuffle  and  surprise,  some  one  .of  his  comrades  would 
shoot  or  bayonet  me.” 

On  the  morning  of  May  24th,  I was  sent  for  about  half-past 
eight  a.  Ml,  by  Major-General  Miles,  told  that  State-prisoner 
Davis  complained  of  being  ill,  and  that  I had  been  assigned  as 
his  medical  attendant. 

Calling  upon  the  prisoner — the  first  time  I had  seen  him 
closely — he  presented  a very  miserable  and  afflicting  aspect. 
Stretched  upon  his  pallet  and  very  much  emaciated,  Mr.  Davis 
appeared  a mere  fascine  of  raw  and  tremulous  nerves — his  eyes 
restless  and  fevered,  his  head  continually  shifting  from  side  to 
side  for  a cool  spot  on  the  pillow,  and  his  case  clearly  one  in 
which  intense  cerebral  excitement  was  the  first  thing  needing 
attention.  He  was  extremely  despondent,  his  pulse  full  and  at 
ninety,  tongue  thickly  coated,  extremities  cold,  and  his  head 
troubled  with  a long-established  neuralgic  disorder.  He  com- 
plained of  his  thin  camp  mattress  and  pillow  stuffed  with  hair, 
adding  that  he  was  so  emaciated  that  his  skin  chafed  easily 
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against  the  slats;  as  these  complaints  were  well  founded,  I or- 
dered an  additional  hospital  mattress  and  softer  pillow,  for 
which  he  thanked  me  courteously. 

“But  I fear,”  he  said,  as,  having  prescribed,  I was  about 
faking  my  leave,  accompanied  by  Captain  Evans,  Third  Penn- 
sylvania Artillery,  who  was  officer  of  the  day,  “I  fear,  Doctor, 
you  will  have  a troublesome  and  unsatisfactory  patient,  one 
whose  case  can  reflect  on  you  little  credit.  There  are  cir- 
cumstances at  work  outside  your  art  to  counteract  your  art, 
and  I suppose  there  must  be  a conflict  between  your  feelings 
as  a soldier  of  the  Union  and  your  duties  as  a healer  of  the 
sick.  ” 

Mr.  Davis  turned  to  the  officer  of  the  day,  and  demanded 
whether  he  had  been  shackled  by  special  order  of  the  Secre- 
tary of  War,  or  whether  General  Miles  had  considered  this 
violent  course  essential  to  his  safe-keeping.  The  captain  re- 
plied that  he  knew  nothing  of  the  matter;  and  so  our  first 
interview  ended. 

THE  REMOVAL  OF  MR.  DAVISES  SHACKLES  DEMANDED  AS  A MEDICAL 
NECESSITY. 

May  25th. — My  patient  much  easier  and  better.  He  had 
slept  a little,  and  thanked  me  for  the  additional  mattress. 

“I  have  a poor,  frail  body,”  he  said;  “and  though  in  my 
youth  and  manhood,  while  soldiering,  I have  done  some  rough 
camping  and  campaigning,  there  was  flesh  then  to  cover  my 
nerves  and  bones,  and  that  makes  an  important  difference.” 

He  then  spoke  of  his  predisposition  to  bilious  fever  at  this 
period  of  the  year,  stating  that  it  usually  began  with  a slight 
chill,  then  ran  into  a remittent  condition.  Had  also  suffered 
much  from  neuralgia,  by  which  the  sight  of  one  eye  had  been 
destroyed,  and  had  been  a victim  to  what  he  called  “the  Ameri- 
can malady,”  dyspepsia,  ever  since  quitting  the  active,  open- 
air  life  of  the  army. 

I told  him  to  spend  as  little  time  in  bed  as  he  could; 
that  exercise  was  the  best  medicine  for  dyspeptic  patients. 
To  this  he  answered  by  uncovering  the  blankets  from  his  feet 
and  showing  me  his  shackled  ankles. 
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‘‘It  is  impossible  for  me,  Doctor;  I cannot  even  stand 
erect.  These  shackles  are  very  heavy;  I know  not,  with  the 
chain,  how  many  pounds.  If  I try  to  move  they  trip  me,  and 
have  already  abraded  broad  patches  of  skin  from  the  parts 
they  touch.  Can  you  devise  no  means  to  pad  or  cushion  them, 
so  that  when  I try  to  drag  them  along  they  may  not  chafe  me 
so  intolerably?  My  limbs  have  so  little  flesh  on  them  as  to  be 
easily  lacerated.” 

At  sight  of  this  I turned  away,  promising  to  see  what  could 
be  done,  as  exercise  was  the  chief  medical  necessity  in  his  case; 
and  at  this  moment  the  first  thrill  of  sympathy  for  my  patient 
was  experienced. 

That  afternoon,  at  an  interview  sought  with  Major-General 
Miles,  my  opinion  was  given  that  the  physical  condition  of  State- 
prisoner  Davis  required  the  removal  of  his  shackles  until  such 
time  as  his  health  should  be  established  on  some  firmer  basis. 
Exercise  he  absolutely  needed,  and  also  some  alleviation  of  his 
abnormal  nervous  excitement.  No  drugs  could  aid  a digestion 
naturally  weak  and  so  impaired,  without  exercise ; nor  could 
anything  in  the  pharmacopoeia  quiet  nerves  so  over-wrought 
and  shattered,  while  the  continual  irritation  of  the  fetters  was 
counterpoising  whatever  medicines  might  be  given. 

“You  believe  it,  then,  a 'medical  necessity?”  queried  Gen- 
eral Miles. 

“I  do  most  earnestly.” 

“Then  I will  give  the  matter  attention;”  and  at  this 
point  for  the  present  the  affair  ended. 

May  26th. — Called  with  the  officer  of  the  day,  Captain 
James  B.  King,  at  1 p.  m.  Found  Mr.  Davis  in  bed,  complain- 
ing of  intense  debility,  but  he  could  not  point  to  any  particular 
complaint.  The  pain  in  his  head  had  left  him  last  night,  but 
had  been  brought  back  this  forenoon  and  aggravated  by  the 
noise  of  mechanics  employed  in  taking  down  the  wooden  doors 
between  his  cell  and  the  exterior  guard-room,  and  replacing 
these  with  iron  gratings,  so  that  he  could  at  all  times  be  seen 
by  the  sentries  in  the  outside  room,  as  well  as  by  the  two 
“silent  friends,”  who  were  the  unspeaking  companions  of  his 
solitude. 
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I noticed  that  the  prisoner’s  dinner  lay  untouched  on  its 
tin  plate  near  his  bedside,  his  meals'  being  brought  in  by  a 
silent  soldier,  who  placed  food  on  its  table  and  then  withdrew. 
I had  remarked  before  that  he  scarcely  touched  the  food  served 
to  him,  his  appetite  being  feeble  at  best,  and  his  digestion  out 
of  order. 

Quitting  him,  I called  on  General  Miles  and  recommended 
that  I be  allowed  to  place  the  prisoner  on  a diet  corresponding 
with  his  condition,  which  required  light  and  nutritious  food. 
Consent  was  immediately  given,  and  I had  prepared  and  sent 
over  from  my  quarters  some  tea  and  toast  for  his  evening’s 
meal. 

Calling  about  7 p.  m.,  I found  Mr.  Davis  greatly  improved, 
the  tea  and  toast  having  given  him,  he  said,  new  life.  Though 
he  had  not  complained  of  the  fare,  he  was  very  thankful  for  the 
change.  I remarked  in  reply  that  I had  observed  the  food 
given  him  was  not  fit  for  an  invalid  in  his  condition,  and  was 
happy  to  say  permission  had  been  given  me  to  supply  from  my 
own  table  such  diet  as  he  might  seem  to  need.  On  this  he  re- 
peated that  I had  an  unequal  and  perplexing  task-. 

“As  a soldier  you  could  soon  dispose  of  me, ’ ’ he  said ; ‘ ‘ but 
as  a master  of  the  healing  art  all  your  energies  will  be  taxed; 
and  I sometimes  hope — sometimes  fear — in  vain.  You  have  in 
me  a constitution  completely  shattered,  and,  of  course,  all  its 
maladies  aggravated  by  my  present  surroundings.” 

He  then  commenced  talking — and  let  me  here  say  that  I 
encouraged  him  in  this,  believing  conversation  and  some  human 
Sympathy  the  best  medicines  that  could  be  given  to  one  in 
his  state — on  the  subject  of  the  weather. 

How  has  the  weather  been — rough  or  fair?  In  this  huge 
casemate,  and  unable  to  crawl  to  the  embrasure,  he  could  not 
tell  whether  the  weather  was  rough  or  smooth,  nor  how  the 
wind  was  blowing. 

“All  my  family  are  at  sea,  you  are  aware,  on  their  way 
to  Savannah;  and  I know  the  dangers  of  going  down  the  coast 
at  this  season  of  the  year  too  well  to  be  without  intense  alarm. 
My  wife  and  four  children,  with  other  relatives,  are  on  board 
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the  Clyde,  and  these  propellers  roll  dreadfully  and  are  poor 
sea-boats  in  rough  weather.” 

He  then  explained  with  great  clearness  of  detail,  and  evi- 
dently having  studied  the  subject,  why  the  dangers  of  going 
down  the  coast  in  rough  weather  were  so  much  greater  than 
coming  north.  Going  down,  ships  had  to  hug  the  shore — often 
running  dangerously  near  the  treacherous  horrors  of  Cape 
Hatteras;  while  in  running  north  they  stood  out  from  land  to 
catch  the  favoring  gulf-stream,  to  avoid  which  they  had  to 
run  in-shore  as  close  as  they  could  when  steering  south. 

He  appeared  intensely  anxious  on  this  subject,  recurring 
to  it  frequently  and  speculating  on  the  probable  position  of 
the  Clyde  at  this  time.  "Should  she  be  lost,”  he  remarked, 
"it  will  be  ‘all  my  pretty  chickens  and  their  dam  at  one  fell 
swoop.’  It  will  be  the  obliteration  of  my  name  and  house.” 

"Mrs.  Davis,  too,”  he  continued,  "has  much  to  contend 
with.  Her  sister  has  been  very  ill,  and  her  two  nurses  left  her 
while  here,  and  she  could  procure  no  others.  My  only  consola- 
tion is,  that  some  of  my  paroled  people  are  on  board,  and  sol- 
diers make  excellent  nurses.  Soldiers  are  fond  of  children. 
Perhaps  the  roughness  of  their  camp-life  makes  the  contrasted 
playfulness  of  infancy  so  pleasant.  Charles  of  Sweden,  Fred- 
erick the  Great,  and  Napoleon,  were  illustrations  of  this  pecul- 
iarity. The  Duke  of  Wellington  is  the  only  eminent  commander 
of  whom  no  trait  of  the  sort  is  recorded.” 

THE  SHACKLES  REMOVED. 

May  27th. — Called  in  the  morning  with  the  officer  of  the 
day,  Captain  Titlow.  Found  Mr.  Davis  in  bed,  very  weak 
and  desponding.  He  had  not  slept.  Had  been  kept  awake  by 
the  heavy  surging  of  the  wind  through  the  big  trees  on  the 
other  side  of  the  moat.  Appeared  much  relieved  when  I told 
him  the  breeze  was  nothing  like  a storm,  though  it  blew  north- 
easterly, which  was  favorable  to  the  ship  containing  his  family. 

He  expressed  great  concern  lest  his  wife  should  hear 
through  newspapers  of  the  scene  in  his  cell  when  he  was 
ironed.  Would  it  be  published,  did  I think?  And  on  my  re- 
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maining  silent — for  I knew  it  had  been  sent  to  the  newspapers 
on  the  afternoon  of  its  transpiring — he  interlaced  his  fingers 
across  his  eyes,  and  ejaculated,  “Oh,  my  poor  wife,  my  poor 
poor  girl!  How  the  heartrending  narrative  will  afflict  her!” 

He  remained  silent  for  some  moments  as  I sat  beside  his 
bed;  and  then  continued,  extending  his  hand  that  I might 
feel  his  pulse: 

“I  wish  she  could  have  been  spared  this  knowledge.  There 
was  no  necessity  for  the  act.  My  physical  condition  rendered 
it  obvious  that  there  could  be  no  idea  that  fetters  were  needful 
to  the  security  of  my  imprisonment.  It  was  clear,  therefore, 
that  the  object  was  to  offer  an  indignity  both  to  myself  and  the 
cause  I represented — not  the  less  sacred  to  me  because  covered 
with  the  pall  of  a military  disaster.  It  was  for  this  reason  I 
resisted  as  a duty  to  my  faith,  to  my  countrymen,  and  to 
myself.  It  was  for  this  reason  I courted  death  from  the  mus- 
kets of  the  guard.  The  officer  of  the  day  prevented  that  re- 
sult, and,  indeed” — bowing  to  Captain  Titlow — “behaved  like 
a man  of  feeling.  But,  my  poor  wife!  I can  see  the  hideous 
announcement  with  its  flaming  capitals,  and  cannot  but  antici- 
pate how  much  her  pride  and  love  will  both  be  shocked.  For 
myself  I am  resigned,  and  now  only  say,  'The  Lord  reprove 
them ! ’ The  physical  inconvenience  of  these  things  I still  feel 
(clanking  his  ankles  together  slightly  under  the  bed-clothes), 
but  their  sense  of  humiliation  is  gone.  Patriots  in  all  ages, 
to  whose  memories  shrines  are  now  built,  have  suffered  as  bad 
or  worse  indignities.” 

He  thanked  me  for  the  breakfast  that  had  been  sent  him, 
expressing  the  hope  that  I would  not  let  my  wife  be  put  to  too 
much  trouble  making  broth  and  toast  for  one  so  helpless  and 
utterly  wretched. 

“I  wish,  Doctor,”  said  he,  “I  could  compensate  you  by 
geitting  well;  but  my  case  is  most  unpromising.  Your  news- 
papers,” he  went  on — this  with  a grim  smile — “should  pray  for 
the  success  of  your  skill.  If  you  fail,  where  will  their  extra 
editions  be — their  startling  headlines?  My  death  would  only 
give  them  food  for  one  or  two  days  at  most;  while  my  trial 


23 


— for  I suppose  I shall  be  given  some  kind  of  trial — would  fat- 
ten for  them  a month’s  crop  of  lucrative  excitement.” 

Called  again  at  8 p.  m.  same  day.  Mr.  Davis  still  very 
weak,  and  had  been  troubled  with  several  faint,  not  exactly 
faiting,  spells,  his  pulse  indicating  extreme  debility.  He  said 
the  nights  were  very  tedious  and  haggard.  During  the  day  he 
could  find  employment  reading  (the  Bible  or  Prayer-Book  being 
seldom  out  of  his  hand  while  alone),  but  during- the  night  his 
anxieties  about  his  family  returned,  and  the  footfalls  of  the 
sentries  in  the  room  with  him — their  very  breathing  or  cough- 
ing— continually  called  back  his  thoughts,  when  otherwise  and 
for  a moment  more  pleasantly  wandering,  to  his  present  situa- 
tion. He  had  watched  the  weather  all  day  with  intense  in- 
terest ; and  had  been  cheered  to  observe  from  the  slant  of  the 
rain  that  the  wind  appeared  to  continue  northeast,  so  that 
he  hoped  his  family  were  by  this  time  in  Savannah. 

“Do  you  think,  Doctor,”  he  said,  “that  all  the  miserable 
details  of  my  ironing  have  ben  placed  before  the  public?  It 
is  not  only  for  the  hurt  feelings  of  my  wife  and  children,  but 
for  the  honor  of  Americans  that  I regret  it.  My  efforts  to 
conceal  from  my  wife  the  knowledge  of  my  sufferings  are  un- 
availing; and  it  were  perhaps  better  that  she  should  know  the 
whole  truth,  as  probably  less  distressing  to  her  than  what  may 
be  the  impressions  of  her  fears.  Should  I write  such  a letter 
to  her,  however,  she  would  never  get  it.” 

Sunday,  May  28th. — At  11  a.  m.  this  morning  I was  sitting 
on  the  porch  in  front  of  my  quarters  when  Captain  Frederick 
Korte,  Third  Pennsylvania  Artillery,  who  was  officer  of  the 
day,  passed  toward  the  cell  of  the  prisoner,  followed  by  the 
blacksmith.  This  told  the  story,  and  sent  a pleasant  professional 
thrill  of  pride  through  my  veins.  It  was  a vindication  of  my 
theory  that  the  healing  art  is  next  only  in  its  sacredness  and 
power  to  that  of  the  healers  of  the  soul — an  instance  of  the 
doctrinal  toga,  forming  a shield  for  suffering  humanity,  which 
none  were  too  exalted  or  powerful  to  disregard.  I hastily 
followed  the  party,  but  remained  in  the  outer  guard-room  while 
the  smith  removed  the  shackles.  I did  not  let  Mr.  Davis  see 
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me  then,  but  retired,  thinking  it  better  the  prisoner  should  be 
left  alone  in  the  first  moments  of  regaining  so  much  of  his  per- 
sonal freedom. 

I called  again  at  2 p.  m.  with  the  officer  of  the  day.  Im- 
mediately on  entering,  Mr.  Davis  rose  from  his  seat,  both  hands 
extended  and  his  eyes  filled  with  tears.  He  was  evidently  about 
to  say  something,  but  checked  himself,  or  was  checked  by  a rush 
of  emotions,  and  sat  down  upon  his  bed.  That  I was  grati- 
fied by  the  change  I will  not  deny — and  let  those  in  the  North 
into  whose  souls  the  iron  of  Andersonville  has  entered,  think 
twice  before  they  condemn  me.  It  then  remained  to  be  proved 
— remains  yet  to  be  proved — that  Mr.  Davis  was  in  any  manner 
of  volition  or  wish  responsible  for  the  horrors  we  all,  North 
and  South,  deplore. 

I have  given  the  foregoing  detailed  history  in  full,  and  am 
proud  to  record  the  courage  and  devotion  of  my  profession  to 
duty  and  humanity,  as  exemplified  in  Mr.  Davis’  attention 
given  by  surgeons  at  Fortress  Monroe.  I fear  my  paper  is 
long,  but  my  subject  is  too  important  to  be  imperfectly  con- 
sidered. 

If  I have  not  overtaxed  and  wearied  my  audience,  I will 
invite  very  close  attention  to  the  concluding. 

On  the  25th  of  April,  1866,  Dr.  George  F.  Cooper,  the 
surgeon,  who  succeeded  Surgeon  Craven,  reported  to  General 
Miles  as  follows : 

“I  would  respectfully  report  that  the  general  health  of 
State-prisoner  Davis  is  not  as  good  as  at  my  last  report.  His 
appetite  is  failing  and  his  muscular  strength  is  diminishing. 
He  shows  an  incipient  tottering  in  his  gait,  etc.” 

The  Major  General  commanding  transmitted  this  report, 
but  overruled  the  medical  expert  saying:  “In  seeing  him  every 
day  I have  been  unable  to  discover  the  change.” 

After  this  Mr.  Davis  was  permitted  to  have  an  interview 
with  his  counsel  and  was  allowed  some  of  the  comforts  given 
prisoners  of  a high  rank,  principal  amongst  which  was  the 
privilege  of  the  grounds  in  the  day  time.  General  Miles  in  his 
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daily  reports  ceased  to  call  him  “Jeff  Davis”  as  had  been  his 
wont,  and  in  all  official  communications  spoke  of  him  as  “State 
prisoner  Jefferson  Davis.” 

It  is 'a  matter  of  some  interest  to  know  what  brought  about 
these  changes  for  the  better.  Any  one  noting  the  records  will 
soon  ascertain  the  cause.  Great  care  was  taken  and  the  most 
rigid  rules  prescribed  to  prevent  the  outside  world,  and  espe- 
cially the  representatives  of  the  press,  in  any  way  learning 
anything  about  the  “secrets  of  the  prison  house,”  and  for  a 
long  time  the  efforts  were  successful.  But  the  hardy  veterans 
of  the  fort  felt  indignant  that  they  should  be  constantly  or- 
dered to  perform  the  duties  of  bailiffs  in  guarding  a sick  and 
feeble  old  man  whom  a youth  of  fifteen  could  have  overmastered. 
Their  manly  natures  were  shocked  at  what  they  • saw,  and  no 
discipline  could  keep  their  tongues  quiet  hence  gradually  the 
public  press,  both  North  and  South,  commenced  to  make  most 
significant  inquiries  and  then  to  charge  wrong  injustice  and 
wanton  cruelty. 

About  the  20th  of  May,  1866,  one  of  Surgeon  Cooper’s 
reports  as  to  Mr.  Davis’  health  and  the  causes  of  its  depression 
became  public  and  created  an  outburst  of  indignation  which 
found  voice  in  the  newspapers  of  both  parties  and  all  sections. 
From  a long  article  in  the  New  York  World  some  extracts  are 
worthy  of  note.  The  editor  says,  after  referring  to  the  Sur- 
geon’s report: 

“It  cannot  be  read  by  any  honorable  and  right-minded 
American,  no  matter  what  his  sectional  feelings  or  his  political 
opinions  may  be,  without  a sickening  sensation  of  shame  for 
his  country  and  a burning  flush  of  indignation  against  the 
persons  who  have  prostituted  their  official  position  to  inflict 
upon  the  American  name  an  ineffacable  brand  of  disgrace  by 
the  wanton  and  wicked  torture  of  an  invalid,  lying  a helpless 
prisoner  in  the  strongest  fortress  of  the  Union.  The  report 
of  Post  Surgeon  Cooper  is  all  the  more  damning  that  it  is  per- 
fectly calm  and  formal  in  tone,  and  that  it  deals  only  with 
the  strictly  medical  aspect  of  the  investigation  which  its  author 
was  ordered  to  make.  We  hear  nothing,  for  example,  from  Sur- 
geon Cooper  of  the  stories  which  have  been  repeated  over  and 


26 


over  again,  in  all  varieties  of  tone,  but  with  a singular  con- 
sistency in  the  main  details,  by  correspondence  of  all  shades 
of  opinion  in  regard  to  the  petty  insults  heaped  upon  Jefferson 
Davis  in  the  routine  of  his  daily  life.  The  refusal,  by  express 
military  orders,  of  the  common  courtesies  and  simplest  decencies 
of  life  to  a man  who  for  four  years  wielded  the  resources  of 
eleven  belligerent  States  against  the  whole  power  of  the  Union. 
* * * The  American  people,  should  the  stories  prove  true,  will 
have  a serious  account  to  settle  with  the  functionaries  who 
could  thus  misrepresent  and  belittle  them  in  the  eyes  of  Chris- 
tendom and  of  history.” 

Similar  articles  appeared  in  other  papers  both  North  and 
South.  These  articles  were  keenly  felt  by  General  Miles,  and 
on  the  26th  'of  May,  1866,  he  wrote  to  Adjutant  General  Towns- 
end, enclosing  him  a number  of  extracts  from  the  papers,  of 
which  he  complained  very  bitterly.  He  averred  he  had  done 
nothing  but  obey  orders,  and  that  the  press  was  doing  him  great 
injustice.  (Id.,  914.)  The  newspaper  extracts  are  all  published 
in  the  official  correspondence  along  with  General  Miles’  letter. 

One  who  will  read  the  correspondence  published  in  the  one 
hundred  and  twenty-first  volume  of  the  Official  Records  of  the 
War  of  the  Rebellion  by  the  Government  can  judge  of  this  as 
well  as  General  Miles. 

Having  written  his  complaint  of  and  protest  against  the 
press,  General  Miles  turned  his  attention  to  his  subordinate, 
Surgeon  Cooper,  whose  report  had  come  to  the  public  eye.  He 
wrote : (121  War  of  the  Rebellion,  919)  : 

(Confidential.) 

Fort  Monroe,  Va.,  May  28,  1866. 

“ General  E.  D.  Townsend,  Assistant  Adjutant  General: 

“General — I regret  to  say  that  I think  Surgeon  Cooper  is 
entirely  under  the  influence  of  Mr.  and  Mrs.  Davis,  the  former 
of  whom  has  the  happy  faculty  that  a strong  mind  has  over  a 
weaker  to  mould  it  to  agree  with  its  views  and  opinions.  Sur- 
geon Cooper’s  wife  is  a Secessionist  and  one  of  the  F.  F.  Y. ’s 
of  this  State.  He  is  exceedingly  attentive  to  Mrs.  Davis,  es- 
corting her  to  Norfolk  and  back,  and  yesterday  he  had  a pri- 
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vate  interview  with  Davis  and  Messrs.  O’Conor  and  Shea.  To- 
day the  four  were  together  at  the  Doctor’s  house.  I believe 
more  might  have  ben  said  in  this  report.  In  my  opinion  there 
are  other  reasons  than  the  “waves  of  sound”  to  make  Mr. 
Davis  nervous  and  excitable;  for  instance,  his  age  and  the  dis- 
ease to  which  he  has  been  subject  in  previous  years.  The  dis- 
appointment of  his  hopes  and  ambitions  must  necessarily  affect 
the  nervous  system  of  a man  of  his  pride  while  a prisoner. 
Since  Mrs.  Davis’  appearance  at  this  place  there  has  been  a 
determined  effort  made  that  as  he  could  not  be  a hero  to 
make  a martyr  of  him. 

“NELSON  A.  MILES, 
“Major-General  U.  S.  Volunteers.” 

Because  Surgeon  Cooper  could  not  close  his  eyes  to  human 
suffering  and  keep  his  mouth  shut  in  the  presence  of  wrong  and 
cruelty,  he  is  attacked  in  this  “ confidential ” communication. 
The  outcry  of  a brave  and  good  man  is  attributed  to  the  malign 
influence  of  his  wife,  who,  it  is  charged,  was  a “secessionist  and 
one  of  the  F.  F.  V. ’s.” 

After  the  public  became  aware  of  what  was  going  on  in  the 
prison  house  and  the  fearless  press  commenced  to  inquire  as 
to  who  was  responsible,  a very  different  treatment  was  accorded 
Mr.  Davis,  and  he  was  allowed  the  privileges  of  a State  pris- 
oner. He  had  the  freedom  of  the  fort  on  parole,  his  wife  and 
family  were  with  him,  and  his  counsel  were  permitted  to  see 
him. 

In  August,  1866,  the  President  ordered  that  General  Miles 
be  mustered  out  of  the  volunteer  service*  No  reason  is  given 
in  the  published  records  for  this,  but  may  possibly  be  inferred 
from  General  Miles’  protest  written  on  the  24th  day  of  August 
(121  War  of  the  Rebellion,  955),  in  which  he  says: 

“As  I have  no  other  appointment,  I fear  the  President 
is  dissatisfied  with  my  course  here,  or  perhaps  credits  some 
of  the  base  slanders  and  foulest  accusations  which  the  dis- 
loyal press  have  heaped  upon  me.  * # # As  I have  been 

here  fifteen  months  since  his  (Davis’)  first  imprisonment,  I 
would  have  preferred  to  have  remained  one  month  longer 
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until  he  was  removed  from  this  place,  at  which  time  I in- 
tended to  tender  my  resignation.  I would  now  ask  this  slight 
consideration  in  justice  to  my  own  reputation  which  has  cost 
many  sacrifices  and  as  highly  prized  as  life.” 

Thus  it  appears  that  instead  of  a longing  to  be  relieved 
of  the  unpleasant  duties  of  a bailiff,  the  General  begged  to  be 
continued  in  office  so  long  as  Davis  was  to  be  a 'prisoner.  The 
Government  did  not  gratify  him.  He  was  relieved  from  duty 
on  the  first  of  September  as  ordered,  mustered  out  of  the  vol- 
unteer service,  and  relegated  to  the  regular  army,  with  the 
rank  of  colonel.  This  paper,  therefore,  need  notice  his  career 
no  further. 

Mr.  Davis  was  not  relieved  from  captivity  on  the  first  day 
of  October,  as  General  Miles  anticipated.  He  remained  in 
imprisonment  until  his  term  had  extended  its  slow  length 
through  two  whole  years,  but  during  the  second  year  he  was 
treated  as  a State  prisoner,  and  except  that  his  trial  was  so 
long  delayed,  there  was  no  just  ground  for  complaint. 

This  practically  closes  so  much  of  this  paper  as  refers  to 
the  trials  of  Mr.  Davis.  It  ivill  be  noted  that  nothing  has  been 
quoted  from  the  writings  either  of  Mr.  or  Mrs.  Davis , nor  from 
any  Confederate  source,  not  even  from  Dr.  Craven  or  other 
Federal  sources  charged  with  the  crime  of  sympathy ; sympathy 
for  the  suffering  of  an  old  and  feeble  gentleman,  who,  though 
he  had  once  held  a sceptre,  was  treated  as  a common  felon. 
References  have  been  made  only  to  official  documents  published 
as  such  by  the  United  States  Government.  No  deduction  has  . 
been  drawn  which  they  do  not  justify.  If  the  conclusions  are 
unpleasant,  and  yet  are  justified  by  the  official  evidence,  those 
who  suffer  in  public  estimation  from  the  bare  recital  of  their 
acts,  have  none  to  blame  but  themselves. 

On  the  first  day  of  the  May  term,  1867,  Judge  Underwood 
opened  the  Circuit  Court  of  the  United  States  at  Richmond  when 
Mr.  George  Shea,  of  New  York,  as  counsel  for  Mr.  Davis,  filed 
a petition  for  a writ  of  habeas  corpus.  It  was  granted,  and 
on  the  10th  was  served  on  Brigadier  General  Henry  S.  Burton, 
successor  of  General  Miles,  as  commandant  at  Fort  Monroe, 
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who,  after  obtaining  the  permission  of  the  President , brought 
Mr.  Davis  to  Richmond. 

Deep  anxiety  was  felt  about  the  trial,  which,  it  was  be- 
lieved, would  begin  on  Monday,  the  13th  of  May.  On  that  day 
the  streets  were  filled  with  nervous  people,  and  great  crowds 
surrounded  and  packed  the  stairway  and  passages  of  the  Cus- 
tom House  where  the  court  room  is  situated.  Mr.  Davis,  his 
counsel,  and  General  Burton  and  his  staff  were  at  the  Spotts- 
wood  Hotel.  The  court  was  to  sit  at  11  o’clock,  but  long  before 
that  time  many  persons  had  secured  positions  in  the  court  room 
by  permits  issued  by  the  marshal.  In  this  way  seats  were 
secured  for  a few  ladies,  the  reporters,  and  a number  of  dis- 
tinguished visitors. 

A few  minutes  before  eleven,  the  counsel  for  the  defense 
entered  the  court  room.  They  were  a very  distinguished  group : 
Mr.  Charles  O’Conor,  the  leader  of  the  bar  in  the  United 
States;  William  B.  Read,  of  Philadelphia;  George  Shea,  of  New 
York,  both  high  in  the  ranks  of  their  profession;  John  Ran- 
dolph Tucker,  already  distinguished  as  a constitutional  lawyer 
and  late  the  Attorney  General  of  Virginia;  Robert  Oould,  the 
most  skillful  debater  and  logical  speaker  of  his  day,  and  Mr. 
James  Lyons,  who  had  long  been  prominent  in  the  courts  of  this 
State. 

It  is  seldom  that  any  case  has  brought  together  a more 
distinguished  array.  The  Government  was  represented  by  Mr. 
Evarts,  the  Attorney  General  of  the  United  States,  also  a 
leader  of  the  bar  of  New  York  and  a man  of  learning,  high 
culture  and  refinement  Mr.  Chandler,  a northern  resident  of 
Virginia,  who  could  take  the  iron-clad  oath,  was  District  .Attor- 
ney. Besides  the  counsel  engaged  in  the  case  there  were  a 
number  of  other  men  of  mark,  both  civil  and  military,  among 
them  may  be  mentioned  Judge  J.  A.  Meredith,  Rev.  Dr.  Minne- 
gerode,  James  Neeson,  John  Mitchell,  the  Irish  patriot;  Gus- 
tavus  A.  Meyers,  and  Generals  Schofield,  Granger,  Brown,  Im- 
boden,  and  Mr.  John  Minor  Botts.  A few  moments  before  the 
clock  struck  eleven  the  large  doors  were  thrown  open  and  the 
crowd  rushed  in  and  filled  every  spot  outside  the  bar.  At 
eleven  Horace  Greeley  entered  the  room  and  there  was  a 
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buzz  of  interest.  The  object  of  his  visit  was  known  and  ex- 
cited much  good  feeling  toward  him,  which  was  exhibited  by 
kindly  comment  from  the  crowd  and  many  cordial  shakes  of  the 
hand  by  men  inside  the  bar. 

When  Judge  Underwood  came  in  the  proclamation  was 
made.  After  the  proclamation  there  was  a hush  of  expectation 
and  all  eyes  were  strained  to  catch  the  first  glimpse  of  the 
distinguished  prisoner.  As  said  before,  he  was  at  the  Spotts- 
wood  Hotel,  in  front  of  which  a vast  crowd  was  gathered  to  see 
him  come  out.  Carriages  were  arranged  in  front  of  the  hotel 
as  if  to  take  him  and  his  party,  but  to  avoid  the  crowd  the 
proprietor  had  caused  a coach  to  be  brought  into  the  courtyard 
in  the  rear,  and  while  the  crowd  were  standing  expectant  in 
front,  Mr.  Davis,  General  Burton,  Dr.  Cooper,  of  the  United 
States  Army,  and  Mr.  Burton  Harrison  got  into  the  carriage 
and  were  driven  rapidly  by  a circuitous  route  to  the  Custom 
House.  The  crowd  did  not  discover  that  they  had  been  out- 
witted until  he  had  reached  his  destination. 

On  the  arrival  of  the  party  at  the  Custom  House  they  were 
taken  to  the  conference  room  by  a private  way  and  thence  at 
once  entered  the  court  room,  where  he  was  escorted  by  General 
Burton  to  a comfortable  chair  with  more  of  the  manner  of  a 
sympathizing  friend  than  that  of  his  keeper.  Mr.  Davis  was 
much  worn  and  showed  the  marks  of  extreme  feebleness,  but 
he  looked  cherful  and  bright  and  bowed  to  his  many  friends 
and  shook  hands  with  a few  who  were  nearest. 

As  soon  as  he  had  taken  his  seat  Judge  Underwood,  who  was 
incapable  of  appreciating  the  dignity  of  his  official  position, 
said,  turning  to  the  United  States  army  officers  who  were 
present:  “The  court  is  honored  on  this  occasion  by  the  pres- 
ence of  so  many  of  the  nation’s  noblest  and  bravest  defenders 
that  the  usual  morning  routine  will  be  omitted.  ’ ’ The  senti- 
ment, so  far  as  it  refers  to  the  miltary  spectators,  is  unob- 
jectionable, but  its  utterance  on  such  an  occasion  has  no  parallel 
in  judicial  conduct  since  Jeffries  held  his  court  at  Taunton. 

General  Burton  then  presented  Mr.  Davis  to  the  court  in 
obedience  to  the  writ  of  habeas  corpus.  In  reply  the  judge 
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tendered  him  the  thanks  of  the  court  for  his  prompt  and 
graceful  obedience  to  its  writ.  He  has  thus  added  another  to 
the  many  laurels  he  has  gained  upon  the  battle  fields  of  the 
country.”  Imagine  Chief  Justice  Marshall,  who  once  presided 
in  the  same  court  in  a great  trial  for  treason,  effusively  tender- 
ing his  thanks  to  any  one  who  obeyed  the  mandate  of  his  writ. 
Inter  arma  silent  leges  had  so  long  been  the  prevailing  con- 
dition in  the  land  that  this  debasement  of  the  ermine  attracted 
no  attention. 

After  this  display  of  gratitude,  the  judge  declared  that 
the  prisoner  had  now  “ passed  under  the  protection  of  American 
Republican  law”  and  was  in  the  custody  of  the  marshal. 

What  species  of  law  that  was  it  is  hard  to  explain,  and 
when  it  is  remembered  that,  though  ever  clamoring  for  his 
constitutional  right  to  a speedy  trial,  it  was  over  three  years 
before  it  was  awarded  him,  the  difficulty  in  understanding  the 
expression  is  increased. 

The  prisoner  having  thus  passed  from  the  control  of  mar- 
tial law  into  that  of  this  “republican  law,”  Mr.  O’Conor  an- 
nounced that  the  defense  was  ready  and  desired  a trial.  To 
this  Mr.  Evarts  replied  that  the  case  could  not  be  heard  at 
that  term,  to  which,  of  course,  the  judge  assented.  Motion  for 
bail  was  then  made,  and  by  the  practical  consent  of  the  prosecu- 
tion it  was  granted  and  the  penalty  was  fixed  at  $100,000,  but 
this  was  not  effected  until  Judge  Underwood  had  interpolated 
a stump  speech,  lauding  the  Government  of  the  United  States 
and  the  beneficence  of  its  administration. 

The  bail  bond,  in  the  usual  form  of  such  bonds,  was  then 
given,  Mr.  Greeley  signing  first.  The  sureties  were  Horace 
Greeley,  Augustus  Schell,  Horace  F.  Clark,  Gerret  Smith  and 
Cornelius  Vanderbilt,  of  New  York;  Aristides  Welsh  and  David 
K.  Jackman,  of  Philadelphia;  R.  Barton  Haxall,  Isaac  Daven- 
port, Abraham  Warwick,  Gustavus  A.  Meyer,  W.  W.  Crump, 
James  Lyons,  James  A.  Meredith,  W.  H.  Lyons,  John  Minor 
Botts,  Thomas  W.  Doswell,  James  Thomas,  Jr.,  and  Thomas  R. 
Price,  of  Virginia. 
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When  the  bond  was  duly  executed  the  marshal  was  directed 
to  discharge  the  prisoner,  which  was  done  amidst  deafening 
applause. 

The  streets  around  the  Custom  House  were  crowded  with 
people  awaiting  the  result.  As  soon  as  the  decision  was  an- 
nounced some  one  ran  to  the  Main  street  window  of  the  Custom 
House  and  shouted:  “The  President  is  bailed!”  A mighty 
roar  of  applause  went  up  from  the  people  below  which  was 
taken  up  and  echoed  and  re-echoed  from  street  to  street  and 
house  to  house,  though  strange  to  say  a considerable  period  of 
time  elapsed  before  the  crowd  on  Bank  Street  were  informed  of 
the  result;  then  they  joined  most  heartly  in  the  shouts.  A 
company  of  United  States  infantry  had  been  brought  up  to  the 
door  of  the  Custom  House  when  Mr.  Davis  was  carried  in  by 
General  Burton.  No  one  has  ever  yet  known  what  became  of 
them.  They  vanished  in  the  uproar,  doubtless  rejoicing  that 
they  were  relieved  of  the  ignoble  functions  which  had  been 
assigned  them  as  jailors. 

Some  time  elapsed  before  the  bond  was  signed  and  the  order 
of  release  was  entered.  Then  Mr.  Davis  left  the  room,  and  with 
Mr.  0 ’Conor  on  one  side  and  Mr.  Ould  on  the  other,  came  out 
of  the  Custom  House  door  on  Bank  Square.  They  were  greeted 
with  a sound  which  was  not  a cheer  or  a hurrah,  but  that  fierce 
yell  which  was  first  heard  at  Manassas,  and  had  been  the  note 
of  victors,  at  Cold  Harbor,  at  Chancellorsville,  the  Wilderness, 
and  wherever  battle  was  fiercest.  The  trio  got  into  an  open  car- 
riage and  drove  to  the  Spottswood  Hotel  at  the  corner  of  Main 
and  Eighth  Streets.  As  they  moved  amidst  the  rejoicing  crowd, 
the  rebel  yell  was  their  only  applause,  their  happiest  greeting. 
It  was  the  outburst  from  brave  men  who  could  thus  best  give 
expression  to  their  indignation  for  what  was  past  and  their 
joy  for  the  present. 

As  the  carriage  approached  the  hotel  all  sounds  ceased, 
and  a deep  and  solemn  silence  fell  upon  the  vast  crowd,  less 
demonstrative  than  the  yell  but  more  tender  in  its  sympathy. 
As  Mr.  Davis  stood  up  in  the  carriage,  preparatory  to  alighting, 
a stentorian  voice  shouted,  “Hats  off,  Virginians,”  and  five 
thousand  bare-headed  men  did  homage  to  him  who  had  suffered 
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for  them,  and  with  moistened  eye  and  bated  breath  stood  silent 
and  still  until  their  representative  entered  the  hotel. 

The  treatment  which  the  Federal  Government  had  imposed 
upon  Mr.  Davis  had  made  him  a martyr;  the  applause  was  an 
attestation  of  that  fact.  Around  the  court  room  were  thousands 
of  men  who  had  met  danger  and  suffered  loss.  Each  man  felt 
that  Davis  had  suffered  vicariously  for  him.  If  Davis  was  a 
traitor,  so  was  he.  If  Davis  should  suffer  the  penalties  of  the 
law,  so  should  he.  This  it  was  which  made  the  feeling  so  in- 
tense. 

The  Southern  people  had  profound  respect  for  Mr.  Davis’ 
personally  because  of  his  pure  character  and  intellectual  abili- 
ties, but  for  him  there  was  no  such  deep  and  abiding  devotion 
as  for  Lee  and  many  of  the  other  military  chieftains.  Mr.  Davis 
impersonated  their  failure;  the  Generals  their  brilliant  suc- 
cess as  long  as  success  was  possible.  But  when  the  victors 
charged  him  falsely  with  crime  abhorrent  to  his  nature,  put 
him  under  ward  and  manacled  him  as  a felon,  and  then  in- 
dicted him  as  a traitor,  he  became  their  martyred  hero  and 
history  will  so  record  him. 

At  the  November  term,  1867,  Mr.  Evarts,  the  Attorney 
General,  was  present,  representing  the  prosecution  before  Judge 
Underwood.  Mr.  Davis,  through  his  counsel,  was  ready,  earn- 
estly demanding  a trial.  The  Government  asked  that  the  trial 
be  put  off  until  the  succeeding  March  to  suit  the  convenience 
of  the  Chief  Justice.  The  defense  was  anxious  for  Judge  Chase 
to  preside,  so  it  consented  to  the  delay. 

On  the  26th  of  March,  1868,  a new  indictment  was  found 
against  the  prisoner  charging  him  in  many  counts  with  many 
acts  of  treason,  conspicuous  amongst  which  was  “conspiring 
with  Kobert  E.  Lee,  J.  P.  Benjamin^  John  C.  Breckenridge,  Will- 
iam Mahone,  H.  A.  Wise,  John  Letcher,  William  Smith,  Jubal 
A.  Eearly,  James  Longstreet,  William  H.  Payne,  D.  H.  Hill, 
A.  P.  Hill,  G.  T.  Beauregard,  W.  H.  C.  Whiting,  Ed.  Sparrow, 
Samuel  Cooper,  Joseph  E.  Johnston,  J.  B.  Gordon,  C.  F.  Jack- 
son,  F.  0.  Moore,  and  with  other  persons  whose  names  are  to 
the  grand  jury  unknown,”  to  make  war  against  the  United 
States;  fighting  the  battle  of  Manassas,  appointing  one  Gir- 
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ardi,  then  acting  as  captain,  to  command  a brigade,  and  one 
Mahone  to  be  a major-general ; fighting  a battle  near  Petersburg 
in  company  with  R.  E.  Lee  and  others,  and  another  at  Five 
Forks,  all  of  which  things  were  done  traitorously,  unlawfully, 
maliciously,  and  wickedly. 

The  various  historic  acts,  styled  crimes,  in  this  lengthy 
document,  were  proved  before  the  grand  jury  by  the  following 
witnesses  summoned  for  the  purpose:  R.  E.  Lee,  James  A. 
Seddon,  C.  B.  Duffield,  John  Letcher,  G.  Wythe  Mumford,  John 
B.  Baldwin,  Charles  E.  Wortham  and  Thomas  S.  Hayward. 

On  the  finding  of  this  indictment  the  trial  was  continued 
until  the  2nd  day  of  May,  1868,  then  to  the  3rd  of  June,  and 
then  again  until  the  fourth  Monday  in  November,  when  it  was 
arranged  that  the  Chief  Justice  should  be  present.  This  date 
was  again  changed  to  the  3rd  of  December  in  the  same  year. 

During  this  delay  the  fourteenth  amendment  to  the  Consti- 
tution was  adopted  and  became  a part  of  the  organic  law  of 
the  land.  The  third  section  of  that  article  reads  as  follows : 

“No  person  shall  be  Senator  or  Representative  in  Congress, 
or  elector  of  President  and  Vice-President,  or  hold  any  office, 
civil  or  military,  under  the  United  States,  or  under  any  State, 
who,  having  previously  taken  an  oath  as  a member  of  Congress 
or  as  an  officer  of  the  United  States,  or  as  a member  of  any 
State  Legislature,  or  as  an  executive  or  judicial  officer  of  any 
State,  to  support  the  Constitution  of  the  United  States,  shall 
have  engaged  in  insurrection  or  rebellion  against  the  same,  or 
given  aid  or  comfort  to  the  enemies  thereof;  but  Congress  may 
by  a vote  of  two-thirds  of  each  House,  remove  such  disability.” 

As  soon  as  the  amendment  was  adopted  the  counsel  for  Mr. 
Davis  determined  to  move  to  quash  the  indictment  against  him 
upon  the  ground  that,  as  he  had  in  the  year  1845,  taken  the 
oath  to  support  the  Constitution  of  the  United  States  as  a 
member  of  Congress  and  had  afterwards  engaged  in  insurrec- 
tion and  rebellion,  as  charged  in  the  indictment,  such  crime, 
if  crime  it  was,  had  been  already  punished  by  the  penalties  and 
disabilities  denounced  against  and  inflicted  upon  him  there- 
after by  the  third  section  of  the  fourteenth  amendment  of  the 
Constitution.  General  Bradley  T.  Johnson  has  written  that  he 
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had  it  from  Messrs.  O’Conor  and  Onld  that  this  point  was  sug- 
gested by  the  Chief  Justice. 

Preparatory  to  the  motion  to  quash,  on  the  ground  set 
forth  above,  Mr.  Ould  filed  in  open  court  his  own  affidavit 
that  on  the  8th  day  of  December,  1845,  Mr.  Davis,  on  taikng  his 
seat  in  the  House  of  Representatives  as  a member  from  Missis- 
sippi, had  taken  an  oath  to  support  the  Constitution  of  the 
United  States.  He  then  moved  for  a rule  on  the  attorney  of 
the  United  States  to  show  cause  why  the  indictment  should  not 
be  quashed. 

On  Thursday,  the  3rd  day  of  December,  1868,  the  question 
arising  under  the  rule  was  taken  up  in  the  Circuit  Court  of 
of  the  United  States,  sitting  at  Richmond,  with  Judges  Chase 
and  Underwood  on  the  bench  and  the  real  and  final  trial  of 
Mr.  Davis  began. 

There  was  not  as  much  pomp  and  ceremony,  nor  as  much 
dramatic  effect  as  at  the  trial  of  Warren  Hastings,  nor  has  any 
such  master  of  the  art  of  word-painting  as  Macaulay  ever  de- 
scribed it.  In  some  respects,  however,  the  scenes  were  alike, 
despite  the  differences  in  the  character  of  the  prisoners  and  in 
the  syle  of  the  crimes  with  which  charged.  In  each  case  the 
prisoner  at  the  bar  was  a man  of  high  intelligence  and  strong 
will.  Each  had  ruled  an  empire.  Hastings  had  governed  a 
vast  territory  with  many  millions  of  population,  and  had  added 
a continent  to  the  crown  of  England.  Davis  had  been  the  chosen 
leader  of  eleven  commonwealths  combined  under  him  into  a 
constitutional  government  which  had  set  great  armies  and  great 
captains  in  the  field,  and  for  four  years,  against  desperate  odds, 
and  dependent  solely  on  its  own  resources,  had  accomplished 
mighty  deeds,  won  brilliant  victories  and  challenged  the  admira- 
tion of  the  civilized  world  by  its  sturdy  fortitude  and  by  the 
heroic  defense  of  what  it  regarded  right. 

The  very  indictment  against  Jefferson  Davis  was  the  cata- 
logue of  the  great  acts  of  a sovereign — a sovereign  who  conspired 
with  Lee  and  Jackson  and  the  Johnsons  and  Beauregard,  with 
Stuart  and  Forrest  and  Kirby  Smith,  and  Taylor,  and  many 
another,  to  fight  such  battles  as  the  two  at  Manassas,  the  seven 
at  Richmond,  the  two  at  Fredericksburg,  and  the  bloody  fields 
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of  Gettysburg,  the  Wilderness,  Chancellorsville  and  Spottsyl- 
vania. 

Great  publicists  like  Chase  and  O’Conor  and  Evarts  knew 
that  the  law  and  the  custom  of  nations  did  not  look  upon  such 
deeds  as  those  of  a traitor,  and  that  the  world  stood  aghast 
at  the  effort  to  thus  debase  the  principles  of  international  jus- 
tice; but  President  Johnson  and  Judge  Underwood,  at  a safe 
distance,  would  have  read  the  riot  act  to  the  rebel  army,  and 
then  held  forfeited  to  the  gallows  the  life  of  every  gallant  man 
who  did  not  at  once  lay  down  his  arms. 

Mr.  Davis  sat  behind  his  counsel  on  the  day  of  his  final 
trial,  much  improved  since  his  last  appearance  in  the  same 
room.  He  was  not  an  unworthy  hero  for  such  a scene.  His  eye 
flashed  with  intellectual  fire,  his  nervous  energy  was  still  alert, 
though  his  physical  strength  was  much  wasted.  As  he  sat  in 
the  midst  of  the  distinguished  group  he  was  easily  primus  inter 
pares.  His  calm  dignity  and  his  dauntless  courage  inspired 
the  zeal  of  his  defenders  and  won  the  respect  of  those  whose 
official  duty  it  was  to  prosecute.  He  sat  at  that  bar  arraigned 
for  the  crimes  of  a great  people,  a sovereign  called  upon  to 
answer  for  the  misdemeanors  of  an  empire.  His  mien  and 
bearing  proved  him  worthy  the  dignity  of  the  position. 

The  Chief  Justice  of  the  United  States  presided,  and  it  is 
with  pleasure  that  it  can  be  recorded  that  he  well  maintained 
the  functions  of  his  high  office.  He  occupied  the  same  position 
which  was  held  by  Chief  Justice  Marshall  in  that  other  great 
trial,  when  Aaron  Burr  stood  indicted  for  treason  at  the  same 
bar,  and  to  his  credit,  be  it  said,  he  was  equally  just  and  im- 
partial. 

The  somewhat  notorious  Underwood  sat  by  his  side,  but 
the  arguments  of  counsel  were,  it  is  said  by  eye-witnesses,  ad- 
dressed only  to  the  Chief  Justice.  Mr.  O’Conor  especially  ig- 
nored his  very  existence,  and  the  Chief  Justice  seemed  to 
forget  he  was  beside  him  on  the  bench,  except  when,  with  the 
effrontery  of  ignorance,  he  exercised  his  right  to  dissent.  The 
late  Robert  Whitehead,  of  Nelson,  who  was  present  wrote  that 
some  time  during  the  session  of  the  court  something  was  said 
about  the  difficulty  of  securing  an  impartial  jury  in  Richmond. 


Judge  Underwood,  with  a wave  of  his  hand  towards  the  gal- 
lery packed  with  negroes,  said  he  could  easily  secure  a jury; 
but  the  suggestion  was  treated  by  Chief  Justice  Chase  with  the 
contempt  it  deserved. 

Of  the  many  counsel  for  Mr.  Davis  only  four  were  selected 
to  appear  for  him  on  that  day — Messrs.  Charles  O’Conor,  Rob- 
ert Ould,  William  B.  Read  and  James  Lyons,  and  of  these 
Messrs.  O’Conor  and  Ould  were  especially  designated  to  make 
the  argument  on  the  motion  to  quash. 

For  the  Government  there  appeared  the  newly-appointed 
District  Attorney,  S.  Ferguson  Beach,  Richard  H.  Dana,  Jr., 
of  Boston,  and  H.  H.  Wells,  who  had  been  the  military  appoin- 
tee as  Governor  of  Virginia.  The  Attorney  General,  Mr.  Evarts, 
was  not  present,  it  being  stated  that  “ official  duties  rendered 
it  impossible  for  him  to  be  present.” 

A demand  was  made  for  a written  specification  of  the  point 
upon  which  the  motion  to  quash  was  made.  This  was  soon 
written  out  by  Mr.  O’Conor,  and  the  argument  was  opened  by 
Mr.  Ould  in  a speech  of  great  clearness  and  logic. 

At  the  close  of  Mr.  Ould’s  speech  the  Chief  Justice  said 
that  he  was  not  surprised,  as  intimated  by  Mr.  Dana,  at  the 
ground  taken  by  the  defendant.  The  course  of  the  argument, 
he  said,  was  anticipated,  as  the  point  urged  was  the  common 
principle  of  constructive  repeal. 

Mr.  Beach  then  opened  for  the  Government,  and  Mr.  Wells 
and  Mr.  Dana  followed  on  the  same  side.  Mr.  O’Conor  closed 
for  the  defense. 

On  the  close  of  Mr.  Wells’  speech  the  court  adjourned  until 
the  next  day,  which  was  occupied  by  Mr.  Dana  and  Mr.  0 ’Conor. 

The  arguments  are  set  out  very  fully  and  carefully  in  Gen- 
eral Johnson’s  report  of  the  case,  and  were  each  revised  by 
the  speaker.  The  report  was  not  published  until  eight  years 
after  the  trial,  but  infinite  pains  was  taken  to  secure  absolute 
accuracy.  Each  gentleman,  both  of  bench  and  bar,  had  the 
opportunity  to  revise  what  was  reported  as  being  said  by  him. 
Mr.  O’Conor  took  especial  pains  with  the  report  of  his  speech, 
and  regarded  it  one  of  the  foundation  stones  upon  which  his 
fame  as  a lawyer  would  rest.  So  anxious  was  he  that  it  should 
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present  his  views  accurately  that  he  wrote  to  General  Johnson, 
when  he  sent  the  revised  report  back  to  him,  begging  that  if 
the  report  had  gone  to  press  it  should  be  destroyed  and  re- 
printed and  re-stereotyped  with  his  revision  and  at  his  cost. 

It  would  be  an  agreeable  task  to  analyze  these  arguments, 
but  this  paper  is  already  too  long.  Interesting  and  instructive 
as  they  are,  we  must  forego  the  pleasure.  The  close  of  the 
trial  was  neither  as  dramatic  nor  as  exciting  as  the  episode  at 
the  time  bail  was  allowed  and  Mr.  Davis  released  from  the 
grasp  of  the  military.  There  had  come  over  the  public  mind  of 
both  sections  a belief  that  Mr.  Davis  would  never  be  convicted, 
indeed  would  never  be  tried,  and  hence  there  was  none  of  that 
intense  strain  which  had  theretofore  been  felt. 

The  argument  having  closed  on  the  4th  of  December,  the 
court  adjourned  until  next  day,  when  it  announced  what  was 
well  understood  at  the  outset  would  be  the  case — that  the  court 
could  not  agree.  Although  not  stated  in  the  order,  it  is  known 
that  the  Chief  Justice  held  the  point  taken  by  the  defense 
to  be  good  and  that  the  indictment  should  be  quashed,  while 
Underwood  would  have  overruled  the  motion  and  proceed  to 
trial.  The  difference  was  that  existing  between  a learned  and 
upright  lawyer,  who  could  rise  above  political  prejudice  in  the 
assertion  of  a great  principle,  and  an  ignorant  partisan  who  per- 
mitted his  personal  bitterness  to  guide  his  judicial  finding. 

The  result  of  this  disagreement  of  the  judges  was  that  the 
motion  to  quash  failed  and  thereupon  the  case  was  continued 
until  the  May  term,  1869.  The  fact  of  the  disagreement  was 
certified  to  the  Supreme  Court  that  it  might  there  be  decided. 

This  was  the  end  of  this  celebrated  cause.  Later  in  Decem- 
ber, 1868,  President  Johnson  published  his  general  amnesty  pro- 
clamation which  by  common  consent  was  held  to  cover  Mr. 
Davis’  case,  and  upon  the  15th  of  February,  1869,  the  follow- 
ing order  was  entered  in  the  Circuit  Court  of  Richmond : 

Monday,  February  15,  1869. 
Upon  Indictment  for  Treason. 

United  States  vs. 

Thomas  P.  Turner,  William  Smith,  Wade  Hampton,  Ben- 
jamin Huger,  Henry  A.  Wise,  Samuel  Cooper,  G.  W.  C. 


Lee,  W.  H.  F.  Lee,  Charles  Mallory,  William  Mahone, 
0.  F.  Baxter,  Robert  E.  Lee,  James  Longstreet,  William 
E.  Taylor,  Fitzhugh  Lee,  George  W.  Alexander,  Robert  H. 
Booker,  John  Debree,  M.  D.  Corse,  Eppa  Hunton,  Roger 
A.  Pryor,  D.  B.  Bridgford,  Jubal  A.  Eearly,  R.  S.  Ewell, 
AVilliam  S.  Winder,  George  Booker,  Cornelius  Boyles,  Will- 
iam H.  Payne,  R.  S.  Andrews,  C.  J.  Faulkner  and  R.  H. 
Dulaney,  W.  N.  McVeigh,  H.  B.  Taylor,  James  A.  Sed- 
don,  W.  B.  Richards,  Jr.,  J.  C.  Breckenridge,  and  Jefferson 
Davis. 

(Two  cases.) 

The  District  Attorney,  by  leave  of  the  court,  saith  that 
he  will  not  prosecute  further  on  behalf  of  the  United  States 
against  the  above-named  parties  upon  separate  indictments  for 
treason.  It  is,  therefore,  ordered  by  the  court  that  the  prose- 
cutions aforesaid  be  dismissed.” 

Strange  to  say,  an  order  was  entered  upon  the  first  of  Feb- 
ruary reciting  that  inasmuch  as  the  indictments  had  been  dis- 
missed, he  and  his  bondsmen  were  forever  released. 

The  motion  on  appeal  in  the  Supreme  Court,  of  course, 
was  never  called,  and  is  now  filed  amongst  its  archives. 

This  recitation  of  the  “ Trials  and  Trial  of  Jefferson  Davis” 
has  not  been  prepared  for  the  purpose  of  stirring  up  sectional 
animosities  or  reviving  the  bitterness  of  the  past.  Its  aim  has 
been  solely  to  vindicate  the  truth  of  history,  that  its  teachings 
may  J>e  taken  to  heart.  Between  those  who  fought  bitterness 
vanished  almost  with  the  smoke  of  the  hostile  guns.  The  lapse 
of  years  has  made  us  one  people  again,  and  it  is  not  patriotic 
or  y*ise  to  do  anything  which  may  mar  the  harmony  time 
has  wrought.  If  the  reputation  of  individuals  shall  suffer 
by  turning  a searchlight  upon  the  official  acts  of  their  past, 
it  is  their  misfortune,  not  the  fault  of  the  historian  who  handles 
the  reflector. 

The  historians  on  either  side  of  our  Civil  War  are  natur- 
ally warped  in  their  judgment,  and  even  after  so  many  years 
cannot  take  an  unprejudiced  view  of  the  same  facts,  however 
undisputed.  The  history  of  that  epoch  in  our  national  life 
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must  be  written  on  the  other  side  of  the  Atlantic,  but  though 
that  is  the  case,  we  are  not  relieved  of  the  obligation  to  seek  for 
the  truth  and  to  preserve  our  researches  for  the  use  of  those 
writers  whose  environments  will  enable  them  to  be  impartial. 
To  that  end  this  paper  has  been  written. 

The  other  side  in  our  contest  was  never  just  in  their  judg- 
ment of  Mr.  Davis,  nor  has  it  given  him  due  credit  for  either 
his  intellectual  or  his  moral  strength,  his  courage,  his  devotion 
to  what  he  regarded  right,  or  his  faithfulness  in  the  discharge 
of  duty.  This  prejudice,  inflamed  by  the  natural  grief  and 
indignation  aroused  by  the  murder  of  President  Lincoln,  made 
the  treatment  of  Mr.  Davis  as  a prisoner  more  rigorous  than 
it  would  have  been  otherwise,  but  it  cannot  justify  or  excuse 
the  insults  and  inhumanities  to  which  he  was  subjected  by  those 
to  whose  custody  he  was  committed  as  a prisoner  of  State,  or 
the  cruelty  of  those  who  so  long  denied  the  constitutional 
right  of  a speedy  and  impartial  trial.  These  wrongs  it  is  our 
duty  to  forgive,  but  it  is  also  our  duty  not  to  forget. 

CHARLES  M.  BLACKFORD. 

Lynchburg,  Va.,  July  18,  1900. 

In  concluding  this  long  historic  chapter,  upon  a most  vital 
subject,  and  reviewing  facts  of  inestimable  value  to  our  South- 
land, and  to  all  our  people,  we  experience  untold  and  immeas- 
urable comfort  and  satisfaction  in  the  reflection  from  all  this 
data  that  in  no  portion  of  it,  nor  anywhere  else  in  our  record, 
does  such  honest  and  sincere  recital  bring  to  our  cheeks  the 
faintest  blush  of  shame,  because  of  our  misconduct,  or  of  any 
injustice,  or  of  any  cruelty  practised  or  allowed  by  us,  towards 
our  prisoners  of  war  during  those  eventful  and  terrible  years 
—1861-65. 

We  can  safely  challenge  all  the  authentic  records  in  all 
our  history,  and  of  that  particular  period,  from  first  to  last, 
without  fear  of  the  verdict  of  history.  < 

Respectfully  and  fraternally  yours, 

C.  H.  TEBAULT,  M.  D., 

Brigadier  General  and  Surgeon  General  United  Confederate  Veterans, 
Staff  General  Geo.  W.  Gordon. 


